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THE 


INTRODUCTION 


By way of Table or Index to the 


Chapters following in this 
TREATISE. 


| Po return are ſpecial Rights be- 
longing to the Baronage of England. 
In which name are comprehendcd all 
thoſe, who as Magnati & Proceres Regni 
by common right are ſummoned to 
every Parliament, wherein alſo they 
have Place and Voice, as incident to 
their Dignities, and what things do 
concern them cither as they arc one 
Eſtate together in the Houſe of Lords, 
or as every one of them is privatcly a 
{ingle Baron. 


A.2 FOR 


For Priviledges of the firſt 
kind. 


CHap. "ÞEſtimonies are hereby collefted, 
touching, | 

1. Their Proxies and making of Proxies. 7 
2. Their Proceedings in Suits, as well for 
ollowers as for themſelves, during the 
arliament. I2 

3. That none of them be ſubje& to be queſti- 
oned before the Houſe of Commons only. 14 

4. Their Juriſdiftion in Matters of Offen- 
ces, as well Capital as not Capital, and 

- —_ out of the 3-7 _ p 
. Their paſſmo of Bills, and giving 0 
. Nm "Bb Frag without : ent 
of Sprritual Lords. 132 
G. Their appointing of Judges out of them- 
ſelves for examination of the Delays 0 

Judgments in other Courts. I 

7. Their Tenants of ancient Tenancies, bes 

ing diſcharged of paying the Charges of 
Knights the Shire, 149 
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For Priviledges of the (e- 
cond kind, 


Of which alſo ſome are Com- 
municated to Baroneſſes. 


The Heads of the Collefions are, 


Cqap. 7 touching Oaths and Pro- 
teſtations upon Honour. 142 

2. Tryal by Peers, I52 
3. Scandala —_— 164 
4. Proceſs againſt them in Engliſh Courts, 
Proceedings by Bill and pr 4 165 

5. Their number of Chaplains is quali- 
fied. 167 


* 6. Their retaining of Strangers. 168 
E. BY 


. Clergy without reading. 
& Their liberty of hunting in the Kings 
Forreſts. I 
9. Amerciaments of them, 170 
10. No Proceſs in a civil Account to be 

awarded againſt the body of a Baron. 172 
11. A Knight to be returned upon every 
Pannel where a Baron zs party, 175 


Az3 12.No 


12. No day of grace againſt a Baron of 
Parliament. | ib. 
13. Making Deputies of Places of Truſt, 
committed to them without words of the 
ſpecial power. 176 


g_ theſe, they have ſome Rights 
which are ſo commonly known, 
that there needs no particular mention 
of them ; as their Intereſt in making 
or repealing of Lays, or the like ; and 
divers others may pernege be found, 
which have not been obvious in the 
late ſearch made for them : but of theſe 
particulars before mentioned, according 
to the order in which they are deſcri- 
- bed, ſuch ſtore as arc here collefted do 
follow. 


4 
F) 


6 
© 4 
, 
% 
A 


F 


F 
% » 


+3 

4A 
. 

.* 


CF3 


_ 


OF THE 


SPECIAL RIGHTS 


Which concern THEM, as they are 
one Eſtate in the Lords Houſe of 
Parliament. 


CHAP. I. 


= Of Proxies of the Lords of 


Parliament. 


PON the Summons of the Parlia- 
ment, Licence of Abſence being 
obtained, and the ſame Licence as 
uſually, ir being provided that a 

Proxy be made, the Baron fo licenſed may 
appear only by that Proxy, to whom his 
voice 15 ſo committed, although his Wric 
be 2uod perſonaliter interſit, and to alſo with- 


-* outlicenſe upon licknels, or ſuch inevitablc 


cauſe of abſence. 


The firſt mention of Prexies that occurrs 
in the Memoires of our Parliaments, is of 
Carlile, under Edward the Firſt, where the 

A 4 words 


(83) 
words are, Qui omnes Prelati, Milites, & 


ali: de communitate Regm, tunc plenarie non ve- 
nerunt receptris quibuſdam procurationibus Prela- 


torum, qui venire non poterant adjornantur om- 


nes gui ſummoniti ſunt 44 Parliamentum, uſ- 
que ad diem Mercurit proximum ſequentem ad 
horam trimam. And in a Parliament held at 
I, eſt minſter under Erard the Second ; the Bi- 
ſhops of Durham, and Carlile remaining up- 
on the defence of thc marches of Scotland, 
were everally commanded to ſtay there; 
and in the Writ this clauſe was ordered to 
both of them. Sed procuratorem weſtrum ſuffici- 
enter injirsfum ad diftos diem, & locum mit- 
tatis ad conſentiendum quod tunc ibidem per 
dictos preelatos, dy proceres contigerit ordinari. 
And the like Teſtimonies arc afterwards 
under the ſame King for allowance, and 
and making ot Iroxtes, by the name of 
procuratores ſuffcientes. Rd in ſucceeding 
times the Teſtimonics of them down to this 
day arc moſt frequent. 


But two things are moſt eſpecially obſerua- 
ble touching them. 

I. Hat although the general Proxies were 
admitted. yet when the nature of the 
| Parliamentory bulineſs required more ſpec- 
dy and full advice, aclauic was nkned in- 
to the ſummons to premoniſh the Buroz ſum- 
moned, that his Proxy ſhould not be admir- 
ted 
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ted unleſs he were compelled to abſent 
himſelf by moſt incvitable neceſſity. So was 
itin the Writs of Summons under Edward the 
Third to the Parliament, held for advice 
rouching the Voyage of the King of France 
into the Holy Land; every Baron having theſe 
words in his Writ. Scientes pro certo quod nift 
evidens, W maniſeſtus id expoſcat non intendimus 
procuratores ſeu excuſatores pro vobrs admittere, 
ea vice propter arduuatem negotiorum predicto- 
rum. And likewiſe under Richard the Second, 
the ſummons to the Arch-Biſhop of Can- 
terbury, and the rcſt had theſe words. Et hoc 
nullatenus omittatrs ne quid abjut per veſtram ab- 
ſentiam guam neceſſitate infirmitate tunc detenti ft- 
eritzs quod aliqualiter illuc laborare non poteritss 
aullo modo excuſatum habere volumus, iſta wice ex 
pedrrio ne potror noſtrorum predictorum retardetur, 
feu aliguaiiter deferatur. And divers other Ex- 
amplcs are for pcrional appearance, and cx- 
cluding Proxies, 

2. 1 hat the courſe of the elder time was, 
not that Barous only were made Proxies in 
the Lords Houle at this day, but other men 
alſo of low condition, and this hath been 
very trequently in the caſe of Biſhops, and 
Parliamentory Abbots and Priors, who gave 
their Letters uſuaily to Parſons, Prebenda- 
rics, Canoniſts, and ſuch like. In that Par- 
lament of Carlii-, under Edwardthe Firſt, the 


Bithop of Ex:er fone to the Parliament, 
Henry 


(10). 
Henry d: Pynkney, Parſon of Houghton, as his 
Proxy. T he Biſhop of Bath and Wells ſent Wil- 
liam of Charleton, a Canon of his Church,and 
in like fort ggher of the Spirituality of that 
time. 

In the beginning of the ſeventeenth year of 
Richard the Second, the Biſhop of Norwich 
made Richard Corgueanx, being then Dean of 
the Arches, Thomas Hederſet Arch-deacon 
of Sudbury, and John Thorpe Parſon of Eping- 
ham, his Proxies by the Name of Procuratores 
ſrve nuntiz, And in the ſame time the Biſhop 
of Durham's Proxies were John of Burton , 
Canon of Bewdley, and Maſter of the Rolls, 
and John of Wendlinz-borough Canon of Lon- 
don, and other like are of the ſame time. By 
which alſo that of the Preamble of the Sta- 
tute of Premunire is underſtood, where it is 
ſaid, that the advice of the Lords Spiritual 
being preſent, and of the procyratores of them |! 
that were abſent, was demanded. T he like 
under Henry the fourth and Henry the fifth 
are found in the Rolls. And under Henry 
the fifth the Arch-Biſhop of 7k gives the 
Proxy to the Biſhop of Durham; and to two 
other Clerks of his Province. And it is ob- 
ſervablc, that in the making of Proxzes by 
the whole number of Þiſhops in caſe of At- 
taindersupon Appeal,their courle was fome- 
time to make a Genticman, beneath the 
degree of a Baron, the Prexy,asunder ooo 

the 


(11) 


- the Second, firſt they made their Proxy for 


afſenting in the Parliament, but afterwards 
the Earl of Hiltſhire had that Place in the 
ſame Parliament. But this of making others 
then Barons of Parliament, Proxies, is carctul- 
ly found in the caſes of the Lords Spiritual. 
One ſpecial caſe of it is under Henry the 
fifth, in that of Thomas de la IWare,who being 


: a Clergy-man, had his Barony deſcended un- 


to him, and is ſtiled in the Summons always 


* Magiſter Thomas de la Ware, and not Dominus, 
' hepave his Letters to John Frank and Richard 


Hulm Clerks, but the prozy Rolls for the 
Temporal Lords, are for the moſt 
part loſt. The following times,cſpe- 1.8. 8. 
cially ever ſincethe firſt memory cx- 
tant in the Journals of the Houſe of Lords ; 
which began the firſt of Henry the Eighth, 
have kept a conſtant courle of making Par- 
liamentory Barons onely Proxies. And it ap- 
peareth in thoſe Journals,that one or two or 
three are joyned conjundtim, G diniſim ; and 
moſt commonly Temporal Lords have gi- 
yen their Proxies to Temporal and Spiritual 
men : yet not without a Temporal Lord; 
giving his Letters of proxy toa Spiritual,and 
emporal Lord togerhcr. And under Queen 
Mary, Franczs Earl of Shrewsbury made Antho- 
ny Viſcount Mountague, and Thomas. Biſhop 
of Ely his Proxies. And in the beginning of 
Cueen Mary, Stephen Gardiner Biſhop of W:n- 
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cheſter was joyned in Letters of "oa ſome- 
times with a Temporal Lord. But the 
Lords Spiritual have ſo much miſtaken (of 
late) the Laws of this Kingdom, the Kings 
Pretogative given by the Law, and what and 
whence was the Original of the Honours, 
they themſelves had obtained : and have 
been ready to inlarge the Dominions of An- 
tichriſt, and to induce an Arbitrary Govern- 
ment by their writings, and other apparent 
practiſes, in ſo much as now they have loſt 
both Priviledge and Vote in Parliament. 


CHAP. IL 


Priviledges in Suits as well for thrir fellows 
as themſelves during the Parliament. 


N a Bill exhibited under Henry the fourth, 
is ſhewed, that the Lords, Knights, Qc. 
and their Men, and Servants, &c. ſhould 
not be arreſted or otherwiſe impriſoned by 
the cuſtom of the Realm, and it is prayed 
that if any be, the partics offending may 
make fine and ranſom, and give damages 
&c. Hereunto the anſwer is, there is ſuſhct- 
ent remedy in the caſe. In the beginning 
of Queen Elizabeths Reign, John Broxham bc- 
ing Plaintiff in an Aſze inthe County ; 
Lincoln 
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Lincoln againſt the Lord Wilbughby, it was 
ordained, that an Injunftion ſhould go our 
of the Chancery Subpena 500. I. T hat the 
Plaintiffſhould not proceed toTryal. 

To this head may be referred Dyer. 
that caſe of the Lord Cromwel, cited FP": 14 
in the Title of proceſs againſt them ypyer 


' in Engliſh Courts, and in _— Par. 39. 
- nalsof Queen Elzabeth, King James, * 43 


and our preſent Soycraign, the Te- 
ſtimonies of theſe priviledges for the gc. 
ſcryants of every Baron of Parlia- 
ment are moſt frequent. | 
Hereunto may be added that of Rot. - 


 thefirſt cicationourt of an Eccleſiaſti- 15 


cal Court againſt the Earl of Cornwal, |... 


* Which was ſerved upon him at Weſi- Dorſo. 


ab 


minſter-Hall, as he was going to the 

Parliament, at the Suit of Bago de Clare, and 
the Prior of Saint Trinity in London, for the 
Earl ſued them for the contempt, and reco- 


: vered a 1009. Marks dammages. And in 
- theſame Parliamentthe Maſter of the Tem- 
' ple petitioneth, that he might diſtrain for 


Rent in a Houſe in London, which it ſeems 
the Biſhop of St. Davids held of him. In qua 
non poteft diſtringere in tempore Parltamenti. But 


” anſwer is, non videtur honeftum apud Rex conce- 


dat, gud iffe de conſilzo ſuo diſiringatur per Oftia 


; UV feneftras tf prout Maris eſt, 


CHAP. 


( 14 ) 
CHAP. 111. 


No Peer of the Houſe of Lords to be called to 
anſwer in the Houſe of Commons only. 


2 Marrii = Phillips complained of 
NE the Biſhop of London upon di- 
.I5 , . l 

Hen.g vers Articles in the Houſe of Com- 

mons, and at firſt by Order of the 
Houſe, whence it was referred by reaſon of 
the {light nature of the offence, &c. where- 
upon the Biſhop remembring the Houſe of 
Eords of their Priviledges, Ejus wverbzs audi- 
tzs proceres omnes una wce dicebant quod non con- 
ſentaneum ſuit aliquem procerum predittorum ali- 
cut in eo loco reſponſurum. So,where the Biſhop 
of Briſtol wg written the Book of Union, 
which was conccived to be derogatary to 


the Honour of both Houſes,yert he was com- * 


plained of onely in the Houſe of Lords, and 
that ſo he might be,and not before the Com- 
mons Houſe alone, it was acknowledged in 
the meſſage delivered from the Commons 
Houſe touching him. The like is the pri- 
viledge of the Bilhops complaincd of in the 
Parliament, 1641. 


CHAP. 


< 


\ P. 


(15) 
CHAP. IV. 
The Juriſdition of the Lords of Parliament 


in matters of offences, as well capital as 
mot capital, and in Errors out of the 


Kings Bench. 


"PT HE power of Judicature belonging to 

the Lords of Parliament, is chictly ficen 
in their Juriſdiion upon Writs of Error, 
and their Judgments of Offences, as well 
Capital as not Capital, which they give 
to any publick miſchict in State. 

Ot theſe Judgments of ſuch Of- See3 E 
fences many examples arc of for- | m4 
mer times in the Records of Par- 
liament, and out of them arc here ſclefted 
ſome ſuch as moſt of all conduce to the 
opening of the courſe of Accuſation, the 
form of the Defendants anſwering, the uſu- 
al ways of Iryal, and other Incidents of 
their various kinds of Judgments, which 


* arc found Arbitrary in Calcs not Capital : 


ſo that they extend notto the Lifeor Inhe- 
ritance, and in Capital offences ſo Arbitra- 
ry, that the form otthe death inflicted ſome- 
eimes varied from the ordinary courſe uſed 
in the Common Law for ſuch offences. 


Vader 
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Under the firſt Head, theſe Caſes of 


I. Zohn Matravers 


5. William of Ocle 


2. Borges of Bayons( G. John of Gomenix, 


3. Zobn Deverill 


and 


4+ Thomas Gourney ) 7.Wailliam of IVeſton. 


All condemned to death for Treaſon, and 
all ro be drawn and hanged, ſaving Gomeniz, 
who was judged to be beheadcd, becauſe he 
was a Banneret, and had fcrved the King in 


his Wars. 


Under the ſecond Head, are theſe Caſes of 


1. John at Lee, Stew-) 
ard of the Houſhsld. 
2. Richard Lyons. 


6. Alice Pierce. 
7. Cavendiſh againſt 
Sir Mich. de ha 


3. William Lord La- 


Poole, Chancel- 


timer. lor of England. 
4. WWiltam Ellis, 8. The Ew! of Ner- 
5. Chicheſter and Bo- | thumberiand. 

teſham. l 


For Writs of Error, their power, and 
courſe in them may be cen ſome ſpecial Ex- 
amples which arc expreſſed, whereunto 1 
added that of Thorpe, being Speaker of the 
Commons Houſe, under Henry the fixth, 
which ſpecially ſhews the power of Judica- 
ture in the Lords, although otherwiſe t 
traſt roo much of what is wholly againſt 
the Priviledges of every member of the Pat- 
liament atthis day. Ls 
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Ex Ret. Parliament. 4 E. 3. mem. 3. num. J. 


WW Iencls the Peers, Earls and Barons af- 
(cmbled in this Parliament at Ieſt- 
minſter, that it is openly aflented andagreed, 
that Zohn Matravers is guilty of the death of 
Edmund Earl of Kent, the Uncle of our Lord 
the King that now is, as he that principally, 
Trayterouily and falſly compaſſed the death 
of the ſaid Earl, ſo that the ſaid 7obn did - 
know of the death of King Edward our Fa- 
ther, when the ſaid Fohn by haynous man- 
ner, and by his falſe and wicked deeds con- 
ſpiring with the Son of the ſaid Earl againſt 
the Lite of the King, which he did aftually 
commit, for which the ſaid Pecrs of the 
Land and Judges of the Parliament, adjudge 
and award that the ſaid 7ohn be drawn, 
hanged and quartered as a T raytor, in what 
part of the Kingdom foever he be found, 
and the {aid Peers do pray our Lord the 


King, that he will command that a writ 


made to make ſearch and enquiry 


y, —— the Realm, and that he that can 


take the ſaid John alive, and bring him to 
the King, ſhall have a hundred Marks, and 
if in caſe he cannot be taken alive, he that 
brings his head, ſhall have fifty pounds of the * 


King's gift, 
B More- 


(18) 

Rot,Parl, Moreover to have ſuch judgment, 
4 3- it is agreed, that it be put in execu- 
Boges of £10N of Bages de Boyons, and John De- 
Byons, werel for the cauſe afore-mentioned 
John Ve- and that he that can take the ſaid 
veret. Beges alive, and bring him to the 

King, ſhall have a hundred pounds, 
and he which brings the head of the ſaid 
_ ſhall have forty pounds of the King's 
gift. | 
Thomas Ttem, it is affentedand agreed,that 
Gourney, Thomas Gourney and William of Ocle, 
Wrttm ſhall have ſuch\judgment for the 
mo” deathof King Edward ( Father of 
our Lord'the King that now is) who falſly 
and T rayterouſly murdered him; and who 
can __—_ the ſaid Thomas, and take 
him alive, ſhall have a hundred pound,and 
he that can bringthe head of hima hundred 
Marks; likewiſe he that can take the faid 
Wilkam alive, ſhall have a hundred Marks, 
and he that brings the head of him (if in 
caſe he cannot be taken alive) ſhall haye 
forty pound of the King's gitr, 


Rot. Parliamen. 4. R. 2. M. 5. in Schedula 


annexa. 


HIS Schedule the Commons made and * 
cauſed to be brought in Parliament, + 
praying the Lords to ratific the ſame, and to 


put 
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(19) 
put in execution ; in that Schedule, amongſt 
divers others, this Article occurs. 

Tem, that all thoſe which have loft, or 
rendred when neceſſity required not, Caſtle, 
Town. or Fortreſs, to the diſhonour of our 
Lord the King, the Lords and Commons in 
this preſent Parliament,beingeveryof chem 
attainted of ſuch faulr, ſhall be puniſhed ac- 
cording to their deſcrt withour ew gen 
for to avoid the evil example which they 
have given to all others. 


Then afterwards follows an Accuſation and 4 
Fudement upon an offence of that nature. 


TE E M1, where the Supplication is by the 
Commons, that all thoſe which have 
rendred and loſt Caſtle or Towns, loſt by 
the very default of Captains, may be pur 
to their anſwer at this Parliament, and accor- 
ding to their deſert ongay puniſhed b 
the award of the Lords and Baronage, avoid- 
ing the evil example which they have given 
to others, and that Allen Buzal ( Conſtable of 
the Tower of London ) ſhall cauſe to come be- 
fore the Lords of Parliament at Weſtminſter, on 
Friday the 27 day of November in the year 
afore-mentioned, Zobn Lord of Go- 7,þn of Go- 
meniz, and Wittiam of Weſton, im- menix:Wik 
riſoned and detain'd in the ſaid #Ham of ife- 
ower at the commandment of 
B 2 our 


( 20) 
our Lord the King, becauſe they have ren4 
dred and loſt faithtul Caſtles and Towns of 
our Lord the King, for to anſwer upon the 
Articles which there fhall be preferred for 
the ſaid cauſe, on the behalf of our Lord the 
King. At which day, being Friday, the faid 
7ohn and William were brought by the ſaid 
Conſtable of the Tower before the Lords 
aforcſaid,{itting in full Parliament in thegreat 
Chamber, They were ſeverally put to an- 
ſweratthe commandment of the ſaid Lords, 
by Sir Richard Scroop Knt. (Steward of the 
Houſhold ofour Lord the King) in manner 
as followerh. | 
IWilkam of Weſton, you have taken upo 
you, to the thrice powerful Prince, whom 
God have in his keeping, Lord Edward late 
King of Eizlznd ( Unkle of our Lord the 
King that now is ) ſurcly to keep to him, 
and his Heirs Kings of England, the Caſtle 
of Barrick, without ſurrendring the ſame to 
any bur him ,or his ſaid Heirs; have you 
IVilliam who were a ledge man ot our Lord 
the King that now is ( true Heir of the late 
King Edrard) delivered and ſurrendered 
the {aid Caſtle, to the Enemies of our Lord 
the Kirg, without his Commandment, in 
diſhonour of him, and his Crown, and of the 
Eſtate of his Realm of England, againſt your 
leigeance and undertakings: whereupon he 
put his anſwer in writing,having a Schedule 
col- 
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C 21 ) 
containing the Tenor of mary things, and 
came and read the ſaid Schedule in tull Par- 
hament, upon which the Law was demanded 
by the ſaid Steward, if the ſaid Schedule 
ſhould be taken for his final an(wer in that 
behalf or not. And thereupon the ſaid 17- 
liam prayeth that the ſaid Schedule may be 
delivered to him, and there he putreth jn 
his final anſwer, and after the ſaid H iam 
put intothe ſaid Schedule an Addition in full 
Parliament for final in that behalf : The Te- 
nor of which Schedule is ſuch as followeth. 


To the meſt ſage Councel of our Lord the King,aud 
to the other Nobles and Commons of Parliament. 


\ \ [ Illiam of Weſlon beſeccheth, - ſame 
{ V and ſhews that he is ac- On 
> in che Roll 
cuſed maliciouſfly, ro have ren- « perici- 
dered the Caſtle of Barwick, which ons, of the 
he had in keeping upon the Truſt . friſt ofR.z. 
V. 1.& ulrt- 
and aſſignment of our Lord the ||: 
King: may it pleaſe your juſt and 
learned diſcretion, to have the ſaid 17iJham 
exculed for the cauſes which follow. Firlt, 
may it pleaſe you roremember how that the 
taid William was lately warncd by a Spy,that 
a very great power of Enemiescame againſt 
him,tor to befiegethe ſaid Caftle,and to bat- 
er the ſame with Treat Ordinance, where- 
upon the ſaid /#i/han forthwith by his A4t- 
| B 3 tourney, 


( 22.) 
tourney, and by his Letters, requeſted the 


Councel, that they would pleaſe ro fortihe 
the ſaid Caſtle with more Gentlemen, for 


the defence and ſafeguard thereof, hay= .' 


ing regard that the Garriſon of the ſaid Ca- 
ſtle was not ſufficient for half rhe multicude 
of lo great force, to make reſiſtance in ſq 
large a place; but in the end,for that he could 
have no ſuccour of the ſaid Councel, and 
likewiſe (the ſaid Wilkam being not 1n de- 
fault was left without ſufficient Soldiers of a 
longtime, whereby to keep and defend the 
aid Caſtle, whereof he beteecheth you that 
you will take juſt and benign conſideration. 
Likewiſe, may it pleaſe you to take notice 
by the privy Scout of War, that there came 
the Enemies power of Armes, and ſeven hun- 
arcd fighting Men, with 6000 of the com- 
mon Souldiersof the Land, having nine great 
Cannons, a great Engin, and a Trebutchet 
b:g above meaſure, which. they carricd in 
their marches, that thercby preſently a great 
part of their Gentlemen of Arms, and Soul- 
Gicrs aforeſaid came before the Gares of the 
faid Caſtle, ro affault it, and there was a 
Knight of cheirs killed, which was cozen to 
the Lord of Chifin, infomuch that officers 
and many others alſo were there lain; and 
in a ſhort timeafter they began to plant their 
Cannons, and Engines, and fo continuing 
trom day to day their afſaulr,(that is ro fir) 
Tu:ſday, 
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(23) 
Tucſday, Wedneſday, and Thurſday, and 
the walls then of the houſes and of the faid 
Caſtle were broken, and divided in many 
places,and they had by force filled the ditch- 
es of the ſaid Caſtle in three places, if poſh- 
ble to make way for them to 1fſue, and there 
came upon the ſaid works a great part of 
them,and they by force had broke and ipoyl- 
ed many of our bars, and the morrow aiter 
which was Friday, they came at the break 
of day with all their ſtrong Men to affail the 
ſaid Caſtle,but by the help of God they were 
not yet Conguerours by force of their Aſſault. 
And of our fide and oftheir fide there appear-* 
ed great death and lofſes, and the ſame day 
the Marſhal of Burgoyny treated with the faid 
William and others,to render the faid Caſtle : 
Wherefore, and in conſideration, that the 
ſaid Caſtle could not hold our for the ſmall- 
neſs of the number of Gentlemen there, and 
tor that the walls in many places were bca- 
ten down by their marvellous Ordnance, 


- there wasa Treaty withthe Lords, to the end 


that the ſaid William with his companions, 


might know what to do the next morning, 


whether toſtay or depart from thence. Like- 
wiſethe ſame nightthe Enemies had brought 
all their Ordinance, their Engines, Trebutchet 
and Cannons, upon carriages drawn by Hor- 
ſes to the foor of the ditch of the faid Caltic, 


- and the next morning,which was Saturday, 


B 4 tcy 
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they put themſelves all in Order to affault the 
place, and then firſt of all they tent a //eral4 
tothe ſaid Wilham, to know it the ſame Ca- 
ſtle ſhould be rendred or not; whereupon the 
ſaid William, by advice of the graver fort of 
his. companions, having confideration how 
the ſaid place was deſtroyed by their Ordi- 
nances, and alſo that there were few Gentle- 
men let tor the defence, and that twelve of 
their companions were at that time dead, 
and that many being wounded and lick, he 
could not renew the Gentlemen of the Gar- 
71ſon,and that for ſafety to detend themſelves, 
there being only bur thirty eight, and by 
common afſent the taid Caſtle wich he 
could hold out no longer, was by force ren- 
dered for ſafery of the lives of the Men. 
That all theſe things atorclaid are truc, the 
{aid William putteth himſelf upon T ryal ac- 
cording to your difcrcet Ordinanccs. 


tem, it 1s to be remembred,that when the 


ſaid Cattle was rendered ( asatorciaid ) ccr- 
rain Gentlemen of France did bargain with 
the ſaid Hiham for his vidtuals, and bought 
thefame,together with ccrtain perlons which 
the faid H/ifliam held within the laid Caſtle in 
Priton, for which he reccived of them 1999 
and 5co Franks, whereof he paid to his com- 
panions for part ottheir wages which then 
was bchind, thrce quartcrs of a year, 67D 
Fran''s. 


_— 
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| Tem, he payed at Caltss for vituals of the 
# ſaid Caftle betore thattime due 1442 Franks. 


bY 


> Zen, for the pallage of the ſaid Wilkam, 


Z and for his expences being at Callzs 135 
* Franks. And therefore the taid Wikkam be- 
' ſeecheth that you have regard to Juſtice and 
* bounty, how that he by envious tuggeſtion 
: hath been againſt all reaſon accuſed thereof 
| concerning his eſtate and name, for which 
* offence he hath ſeiſed and ſtayed tome of the 
! Catrels ofhis Adverſaries,and that you have 
x conlideration how that he hath pay'd his 
| companions out of his proper goods tor their 


\- wages, and that you wll be pleaſed for Gods 


» Take and piety alſo to ordain for him, that 


. by yourdiſcreet nobleneſs, he may recover 


- his Eſtate and goods. 


= the fhir{t day, when the Enemics came betore 


* LIrem, the ſaid William Weſton ſheweth how 
7 4rdee he fled thence to the Army art Callzs to 


2 the Captain there, to pray of him more ſuc- 
* cour and aid of men to guard the Caſtle of 
Barwick, and to defend if the Enemies had 
aſſaulted, and the Captain antwered him 
briefly, that he would not deliver nor lend 
{uccour, nor aid at that time, for that he 
- doubted himſelf the Enemics would come 
* betore the Town of Callzs. And the Lord 
* Steward came and rcad the ſaid Schedule in 
Parliament. 7chn Lord of Gomeniz,you have 
> undertaken ro the thrice powerful Prince, 
þ Whom 


(265 ) 
whom God preſerve, Lord Edzard late King 
of England, Uncle of our Lord the King that 
now 15, fately to keep to him and his Heirs 


Kings of England, the Town and Caſtle of ©: 


Ardee,withour ſurrendring the ſame to any, 
but to the ſaid King and his Heirs, or by 
the Commandment of him and his Heirs. 
Have you ( Lord of Gomeniz) in the time 
of our Lord the King turrendred the ſame 
without his commandment, to the detri- 


ment of him and his Crown, and of the * 


Eſtate of his Realm of England againſt your 
undertaking atoreſaid? what fay you to it ? 


whereupon the ſaid 7obn anſwereth, that the | 


ſaid Town and Caſtle of Ardee was fo fecble, 
that he could not well keep it againſt fo great 
power ofthe Encmics, which were ready ro 
afſail the ſaid Town and Caſtle, and therc- 
forc he went forth to intreat with the Ene- 
mies, that he might ſave the liege men ot our 
Lord the King being within that Town and 
Caſtle of Arde:s, witnour that he at any time 
rook any thing for the ſurrender of the ſaid 
Townand Cattle of Ardee. W hereupon one 
Geffery of Argentine Kng. faid in full Parlia- 
ment to rhe ſaid 7ehn,that he the ſaid Geffery 
was atthat time in the ſaid T own and Com- 
pany with rhe ſaid John, and that the Town 
and Caſtle of Ardee were not at any rime de- 
livered by his affent, but that he was ready 


: 
. 


| 
% 


to ſtay and come upon the fate guard there- 7 
of, % 


ing 
that 
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of, and this the ſaid Geffery affirmed. And 
moreover it was demanded of the ſaid John 
if he had any other thing to ſay, and he an- 
ſwered no? whereupon the Conſtable was 
charged with the fate keeping of the faid 
7ohn and William, until the morning of tie 
next day; and then to bring them again 
ſafcly before the ſaid Lords in the ſaid Par- 
liament at the place and day aforeſaid. Ar 
which day ( that is to ſay) the cight and 
twentieth day of November, in the year afore- 
ſaid, were the ſaid 7obn and Witham brought 
again in full Parliament, and there it was 
ſhewed ſeverally by the ſaid Steward at the 
ſame day,by Commandment of the Lords a- 
foreſaid, how upon the Anſwers which the 
ſaid John and W/:l.iam have given in the ſaid 
Parliament, ( as betore mentioned ) to the 
Lords of the ſaid Parliament, 243. the King 
of Caſtile and of Leon, and the Duke of Lan- 


> caſter, Edmond Earl of March, Richard Earl 
* of Arundel: Thomas Earl of Warwick, Hugh 
* Farl of Stafford, William Earl of Suffolk, 1/il- 


liam Earl ot Salrsbury, Henry Earl of Northum- 
berland, John Lord New, Koger Lord Clifford, 
and many other Lords, Barons, and Baro-. 


- nets being afſemblcd in the ſaid Parl tament, 


toadvilſe at the time when the ſaid Anſwers 
were given in Parliament, thc Friday Even 


- atthc hower of three a clock, of the maricrs 


touching the autwers aforciaid, and yiew- 
ing 


(2) 


ing and examining diligently the ſaid An- ? 
{wcrs, and- other Articics conceining that þ 


buſineſs. And upon good and mature dcli- 
bcration and Informarion, given of the moſt 
yaliantand diſcreet Knights, and others be- 
ing in the ſaid Parliament,it was ſaid inman- 
ner as followeth, to the ſaid Malliam by the 
Steward, reciting the things aforctaid,touch- 
ing the ſaid 7/ill:am. It ſeemed to the Lords 
aforcfaid.that you lam, without dureſs or 
default of victuals, have wickedly deljvered, 
and ſurrendered tothe Encmiecs of our Lord 
the King for vour own lucre, contrary to 
all plca of right or rcaſon, and againlt your 
liegeance and undertakin: according to an 
Intormation in ſuch cate : which mention- 
etn, whereas the late Baron of Grayſtock, 
who was a Lord and one of the Peers of 
the Realm, had taken upon him tately to 
k-ep to the atorclaid King, the Town of 
Barwick: prelently after the ſaid King pre- 
pared himfelf to travel to the Kingdom of 
France; tne faid Baron, without the King's 
Commandmeat, left the faid Town of 
Barrick, and a valiant Eſquire, Robert Ogle, 
as Lieutenant of the fail Baron, who fatc- 
Iv ſhould keep the faid Town of Barnick 
co the King. And the ſaid Baron went as 
an Horteman to the Parts of France to the 
faid King, and there ftayed in his compa- 
oy, furmizing that an Atizult of War was 

made 
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made at the faid Town of Berwick by the 
Scots, And the faid Robert, as L icutenanr 
of the ſaid Baron, detended forcibly there, 
and ar laſt by their Afaults the aid Town 
was taken, and the ſaid Robert, and two 
of the Sons of the ſaid Robert were tlain, he 
being in the company of the King, in the 
Parts of France - And it was ſaid that it was 
adjudged by the adviſe of the ſaid King in 
the Parts of France ; and the ſaid Dukes, 
Nobles, and Earls, together with Menry 
Duke of Lancaſter, the Earls of Nerthumber- 
land, and Stafford, and Sir Walter Mey, 
that the faid Town was loſt in default of 


2 the ſaid Baron: And for that cauſe he had 


Judgment of Life and Member, and thar 
he ought to forfeit all that he had, and 
Judgment was rendred in theſe words by- 
the Commandment of the King; Which 
things alſo conſidered, for that you F/il/i- 
am have ſurrcndred the Caſtle of Barwick 
to the Encmiecs of our Lord the King afore- 
ſaid, without dureſs or ctault of Vidual, 


2 againſt vour allegeance, and undertaking 
® atorcſaid, the Lords afore-named fitting in 
# full Parliament adjudge you to death, and 


that you be drawn and hanyed, bur for 


2 chat our Lord the King is nor yet inform- 
2 ed of rhe manner of this Judgment, che Ex- 
$ ecution thereot ſhall be put in writing un- 


till the King be informed : wherefore it is 
COm- 


(30) 
commanded to the ſaid Conſtable ſafe! 
to keep the ſaid William, untill he hat 


other Commandment from our Lord the : 


King. And as touching the ſaid 7ohn Lord 


of Gomeniz , touching the Anſwers afore- | 


ſaid ; Ir was ſhewed there by the ſaid Stew- 


ard, how the ſaid Lords were aſſembled, 
and adviſed of rhe ſaid Anſwers as before- 
ſaid. Moreover it was ſhewed, how that 
at the time that Sir Kalph Ferrars Knight 
had the keeping of the Town and le 


of Ardee, the faid Town was not fo ſtrong 


y the one half, as it was at the time when ' 
the ſaid 7obn ſurrendred the ſame, and the © 


faid Ralph did put himſelf in peril for the 
ſafeguard thereof, and forthwith the ſaid 


Ralph did hold, and forcibly defend the ſame | 


againſt a very great and forcible aſſault; and 


ather evidences concerning the ſaid 7ohn in © 
this behalf were delivered, ( as followeth ) 7 


to the ſaid John being in Parliament, by the 


CR I - 


faid Steward, reciting all che matters afore- *? 
faid rouching the forementioned Judgment 


of the ſaid Baron and the cauſe thereof, in 
manner as before it ſeemeth to the Lords be- 
fore named luring in full Parliament, conl1- 


dering your anſwers in this behalf, ard your © 


Examinations, and Informations therein , 
that lately amongſt che number of Gentle- 


men, by whom you have ſtrongly underta- ' 


ken ſafely to keep the ſaid Town and x + 4 
ci 


(31) 
: ſtle with twenty men of Arms, and twenty 
2 Archers, you were ſent to the ſaid Town 
* and Caſtle of Ardee in the Aﬀorcement there- 
| of, according to your requelt thereof made 
* to certain Lords, being tent in meſſage to 
* Callis under our late King Edward, and at 
: ſuch time alſo as you were adviſed by the 
+ King of Caſtile, that if you could not well 
| keep ir, you ought in no ſort to take upon 
* you to keep the ſame, and there were that- 
! would have undertaken the ſafe —_—_— 
# thereof to the ſaid King Edward and his 
*# Heirs, and you have undertaken ſafely to ' 
* guard the ſame with no ſurrender to any, 
: but in manner as aforcſaid, and now have 
you John, without dureſs or default of Viftu- 
als or of Artillery, or of other things nece(- 
> ſary for the defence of the ſaid Towns and 


= Caſtles of Ardee, withour Commandment 


= of our Lord the King, wickedly delivered 
? and ſurrendered it td the Enemies of our 
> Lord the King, by your own default againſt 
* all plea of riohs or reaſon ; and againſt your 
©: undertaking aforeſaid, The Lords aforeſaid 
in full Parliament adjudge you to death ; 
and for that you were a Gentlemen and 
 Bannerer, and have ſerved the late Kin 
Edward in his Wars, and have not moved 
; a leige man to our Lord the King, you ſhall 
be beheaded without having orher Juſtice. 
* And for that alſo our Lord the King is not 
$ yer 


(32) } 
yet informed of the manner of this Judg- * 
ment, the execution thercot ihall be retpired 
until our Lord the King thall be informed # 
thereof, where it is commandcd to the afore- 3 
faid Conſtable ſafely to keep the faid Jobs, y* 
until he hath other conmrmandmear from our ® 
Lord the King. And it is to be remembred 
that Geffery Martyn, Clerk ot the Crown, 
was named in this Record, and delivered 
the ſame there in writing in this preieut 
Roll, by his own proper had. 


Ex. Rot. Partiament. 42 E. 3. IM. 2: N. 22. 
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Ikam Latimer of the County of Dorſet '* 
preterred a Petition 1n this Parlu- 4. 
ment, in manner as followcth. To our Lord 
the King and his Councel ſhewerh ITillanÞ 
Latimer of the County of Dorſet, that where- 
as our Lord the Kingotherwhiics in the pe-Z 
ſtilence grauted ro the Biſhop of Salisburys; 
the Wardſhip of che Mannor ot Dentzfh, and © 
Dewliſh, in the ſaid County, being in his v4, 
hands, by the minority of Robert ton and * 
heir of Robert Latimer Knt. together with the 
marriage of the ſaid Robert the Son, being! 
then of the Age of fix years for_a certain+- 
!um of Money to him payed ? which Eſtate 
the. faid William Latimer hath held, until: 
Maſter Zohn Lee then Steward, by procurc- |: 


meut 


(33) 


*? rmecnt of Thomas Delaber, tens Fobn Lee Stews 


ag: + one Richard Inworth Serjeant at ard of che liou- 
cd & Arms in Dorſet, to the laid 

we. * Villiam Latimer, to bring him to London in 
2s F ſafeguard as priſoner wih,the intent aforc- 
1; i faid; thatis to ſay, the Monday next before 
ba. the Feaſt of the Nativity of Saint 7ohn the 


Baptiſt, in the year of our Lord the King 
that now is the nine and thirticth; and the 
how # ſaid Scrjeant alfo performed the ſame, and 
cit? theſaid Mr. 7obn Lee did charge, and com- 
> mand the ſaid 7/iliam in the King's name, 

B that he ſhould not go out of Town. upon 
= pain ofa hundred Marks, until he had fur- 
rendred the body of the ſaid Heir, contra- 
» ryto the patent of the King, tothe ſaid Mr. 
7:2 7ohn Lee, and outcd the ſaid Hiliam of his 
fl : Charter, and moreover made a deed of Re- 

. & leaſe, whereupon the ſaid Mr. John Lee 
"8 commandcd to hold all the Lands, and Te- 
* nements aforelaid, until the Fealt of Sr. Mi- 
2 chael then next enſuing, for a certain ſum of 
f # Money, and then the faid Mr. 7obn Lee leaf- 
y - * cdtothe ſaid /Viliam, the Wardſhip of the 
iy '* ſaid Mannor of Deww/iſh, rendring forty 
and > pounds per annum, whercot he was ſeiſed as 


1 the -  prochein amy of the Infant, viz. Pulchrain 
C1N : : 

'S\ Helto, Wintechurch, Oxford, and Staket, and 
I * let the ſame to the ſaid Wilkam, and to di- 
| yr - vers other perſons at his will, by ſuch dureſs, 
. imprifonmerg andarreſting che ſaid /'illiam, 


C ra 
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eo the great miſcheif, grievous dammages 
and loſſes, to the great wrong of his ſimple » 
Eſtate, whereof he prayeth remedy. To 
the points of which Perition the ſaid 7chn 
Lee anſwereth, aud faith, that becauſe that 
the Mannors, Laitds, and Tenements of In- 
heritance there compriſed in the ſaid Pe- 7 
tition, were wickedly extended by the Ef- 
cheator, and leaſed out of the King's hand 
attwo ſmall a valuc, to the great dammage 
and deceit of the King, he cauſed the ſame p; 
Mannors, Landsand 'Tenements to be reſu- * 
med into the Kings hands,'the Wardſhip of |* 
which Mannors, and the Marriage of which 7 
ſaid Heir the King had committed to him. 

And likewiſe the ſaid Zohn Lee was put - 
to anſwer before the Lords, of the Aﬀairs in | 
ſich time as he was Steward of the Kings | 
Houſhold, for that he had attached divers 
Gentlemen by their Bodies, ſome by Serje- #7 
ants of Arms, and ſome by other ways, as **: 
IW:illiam Latimer and others, and cauſed them 
co come before himſelf, as before the 
Councel of the King, in places where plea- 
ſed him, out of any of the Kings accuſto- . 
med places, to anſwer to divers things, 
whereas the recognizances ought to apper- 
tain to the Courts of the King. 

ſem, It was debated concerning the Au- 
thority of Stewardſhip, that he within the | 
Verge had attached divers Gentlemen - . 

the 
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| the Verge, as 7obn Goddard, and others, to 
anſwer in the Marſhalſea of things done out 
of the Verge,and cauſed ſome Men to be ap- 
prehended, and ſent rothe Tower of London, 
{ ofhis own Authoricy, without Command- 
> ment of the King or his Councel. 
* Ir waslikewiſe debated, that Hugh Laven- 
* ham had appealed certain Gentlemen of 
* Felony, and that before the Kings Juſtices 
3 at Newgate, and divers Gentlemen arraign- 
®Z ed at his ſuir, whereof ſome pur them- 
ſelves upon the Country, and ſome defend- 
p ed themſelves by their bodies, and ſtayed 
ich  5n priſon as the Law demanded, and that 
Mm. ** an Appealee of murder was let go at large, 
put >: by Commandment of the ſaid Fohn Lee, 
5 | againſt the Law, and Command of the Ju- 
1285 I ſtices, and that he rook the ſaid Hugh by 
Vers BZ his own Authority and ler him go hes, 
I) 7 and ſome that were not Appealees in roll 
, 45 of the Crown, at the ſuggeſtion of the aid 
hem }* Hugh were taken and impriſoned, as if they 
the + had been Appealees. 
lea- It was alſo affirmed, that whereas the ſaid 
uſto- \ John Lee was ſworn to the King, and his 
ng,  Councel ; he did bargain with Maſter Nie 
PET” * cholas Lovain, concerning the Wardſhip of 
the Mannor of Reinham in Kent, being then 
 Alt- jn the hand of the ſaid Nicholas, by he 
n the "under age of the Son and heir of John 
gy Lwtanton, as appeared by certain eyidences, 
yl 2 as 
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as well by Lettcrs Patcnts under the King': 
Great Scal, as others which the faid 7obn 
had in his keeping, that vcry plainly, the 
Iid Mannor was holdcn of our Lord the 
King in chicf, as of his Cattle of Dover and 
Fort, that the Wardihip thereof appertain- 
ed co the King, to the great dammage and 
UCccit of the King againſt his Oath. Or 
which points and articles, hc cannot duly 
and ſufficiently excuſe himſclt by the Lay, 
and therefore was the ſaid 7obn command- 
cd to the Tower of London, and there to 
Itay as a Priſoner, till he had made fine 
and ranſom to. the King according to his 
will. And it was commanded to Maſter 
Allen Buxal, Conſtable of the Tower, thar 
he take fate kceping of him,and fo departed 
the Prelates, Dukes, Ear/s, and Barons, and at- 
terwards by the commandment of the King, 
the ſaid Jobn was cauſcd to come guardcea 
from the Tower to 1 :ftminſter, bctore thc 
Grcat Counccl, and at other times exami- 
ned upon the points of rhe Petition; the 
aid William Latimer antwered and faid : 
That our Lord the King had commirred 
the Wardſhip of the Mannors, Lands and 
Tencments of the faid hcir, until the age 
ot the faid hcir, together with rhe marrt- 
age of the ſaid heir; and as intirely he 
would render it into the King's hands : 
fn} then before the ſaid Councel it was 
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agreed and aſſented by them: T hat the taid 
Mannors, Lands and Tcnements, and the 
Body of the heir atorclaid ought to be re- 
leaſed in the Kings hand, and delivered ro 
the ſaid I/liam Latimer, to hold as he held 
of the ſaid Biſhop, until thc full Age of the 
ſaid Heir, doing to the King in manner as 
it was bctore the ſaid John turrcndred the 
lame ; and that the Letters Patcntrs of the 
King made to the laid Biſhop, of the tame 
Ward and Marriage made to the faid il- 
liam, and furrendred to the faid 79h by the 
{aid I/illiam by durity and menaccs, be tully 
reſtored to the ſaid HWi/am, and that the En- 
rolmecnt of the relcafeto the taid 7b by the 
faid 1/ikam of the fame Ward and Marri- 
age, alſo by durity and thrcatning made as 
by the ſaid Hilliam in the Exchequer, be can- 
celled,void,and holden tor nought tor ever, 
ſaving all timcs to the King his right in 
t:ms2 to come, 


Ex. Ret. Parl. 59 E. 3. mem. 2. aun. 17. 


Irſt, the ſaid Richard Lions Merchant of 
London, was impcached and accuted by 

the faid Commons, ot many deccits, Cx- 
tortions, and other evil deeds committed 
by him, againſt our Lord thc King, and his 
People, as well in the time that he had been 
b:longing to the Houſe and Council of the 
C 3 RINg 
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King as otherwiſe, during the time that he 
a of the Subſedies and Cuſtoms of 
the King. And more on py that the 
ſaid Richard by Covin had berwcen him, and 
ſome of the Privy Council of our Lord the 
King, for their ſingular profit, and adyan- 
tage, had procured and gotten many Pa- 
rents, and Writs of Licence to be made to 
carry great Faith and Credit. Whereby 
Skins, Wools, and other Merchandiſes were 
rranſported otherwhere than to the Staple of 
Callis, againſt the Ordinances and Detences 
made in that behalf, concerning the ſame 
before-time in Parliament. And for that he 
had impoſed and procured to be pur upon 
Wools, Skins, Leather and other Merchan- 
dites, certain new Impolitions without afſent 
of Parliament, and thoſe Impolitions and 
Taxes without permiſhon of the King, or 
of the High Treaſurer of the Realm, having 
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not medlage therewith; and it was faid how - 


he uncertainly took ten ſhillings in one par- 
cel, and twelve pence in another parcel of 
every Sack, 0c. which mounted to a very 
reat Sum throughout all the time that he 
Pad been Receiver, or Treaſurer : and like- 
wiſe of another new Impoſition of four 
pence by him made, and put upon every 
pound of 'Money upon the Lumbards, and 
other Merchants,for a diſcharge by his own 
proper Authority, and without warrant uu 
aſſent 
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aſſent in Parliament, or otherwiſe, and. the 
ſame Impoſition of four pence the pound, 
contrary to Piery,collefed and kepr as to the 
uſe of our Lord the King, whereof he payed 
nothing. And alſo of divers Loans made to 
the uſe of the King without cauſc neceſſary , 
and more el pill of one Loan which he 
newly had at London, of twenty thouſand 
Marks, where our Lord the King was bound 
to pay 30909 Marks, and that by the Coun- 
ſel of the ſaid Richard, and others in the 
Kings Court, who have covenanted with 
the | ti to have part of the gain, and 
to be parties ſecretly to the ſaid Loan : the 
ſaid Richard taketh the ſaid Money, and af- 
terwards gaineth by way of Uſury of the 
King his Cond, ( of whoſe Council he was 
before ) a great quantity of Money,in great 
damage and deceit to the King, and alſo 
many other Extortions throughout the 
Realm, and ſo demeancd himſelf againſt his 
Council, Treaſurer and Receiver. concern- 
ing the new Impoſitions as otherwiſe, raking 
upon him in all the ſaid matters the Royal 
Power which was horrible to rehearte. And 
alſo for that our Lord the King had bcen 
debtor of Record to divers Genriemen, of 
many great ſums of Mextty ; fo had the faid 
Richard by the affent of other privy Com- 
plices in the Kings Courrt, of the faid & o27n, 
cauſed many ſuch accounts ro be bargained, 

C 4 and 


(40) | 
and compounded, ſometimes tor the tenth :? 


penny, and ſomerimes for the twentieth, or 
a hundreth penny, and hath procurcd the 
l 


King to pay the debts intire ; and fo by ſuch 
his ſubtleties, and for his ſingular profits, as 
well our Lord the King as the ſaid debts, are 
wickedly abuſed : and more cipecially the 
Prior of St. John of Jeruſalem in England, to 
whom the King was debtor of a certain Sum, 
and the ſaid Richard hath had twenty four 
Marks thereof for Broakape, to cauſe the } 
ſaid Prior to have payment of the remnant: | 
and another time of the Lord Steward, to 
whom the King was alſo a debtor, and the *! 
{aid Richard hath had of him by the ſame 
manner another great Sum of Moncy, and 
io of many orhers, in great deccit, flander, 
and villany ro the King and his Court. | 
Whercunto the ſaid Richard, preſent in Par- } 
liament, faith, that as to all the ſaid Loan |} 
madc to the King of rhe twenty Marks ' 
atorclaid, he is altogether without other 
faulr, and further ſaith, that he at no time 
had profit or gain, or took any thing at all 
of the Loan atorclaid, nor of the ſaid Mo- 
ney, nor in other things, and that he was 
ready to prove by all ways reaſonable when | 
they would demand of him : and as to the +, 
faid Impoſition of ten Shillings, and ewelve 
pence the Sack of Wool, rc. and four pence ;; 
tie pound of Money, he could not clearly | 
ca- bs 


b 
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.* liament, that our Lord t 
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F excuſe himſelf that he had not folevied and 


collected, and thereoftaken money his parr, 
that is to ſay, twclve pence of every Sack of 
Wool, &c. bur that was ( he ſaid) at the 
commandment of our Lord the King, and 


** at the prayer and afſent of the Merchants, 
* whodemanded ſuch Licence; and as to the 
2 remnants of theſe Impolitions he had wholly 


delivered them to the Receiver of the Kings 


Z Chamber, and accountable is the Receiver 
= in the Parliament. And the ſaid Richard 
7 firſt of all collected the ſame, having a War- 


rant, by which Authority he hath before 


= ſhewed in Parliament, under the Scal of the 
' King himſelf and his Council to do, and 


thereupon were Witneſſes produced in Par- 

he King had cx- 
prefſed a day for the ſame. And ſome Lords 
there preſent in Parliament were, that knzw 


” not how or in what manner he was become 


in ſuch office under the King, ( and what is 
more) that the King knew him not for his 
Officer, and that amongſt other Articles, 
the ſaid Richard made no anſwer, wheretore 
the faid Richard was awarded to Priſon du- 


. ring the Kings pleaſure, and diltraincd to 


hne and ranſom according to the quantity 
of his Treſpaſs; and that he loſe his Free- 
dom of the City of London, and be no more 


* in Office under the King, nor approac!: | 
Py ” » % » . [ 
# the Kings Court or Council ; and ther: 


(42) | 
another time the ſaid Richard was ſent for be- * 
fore the Lords of Parliament, where it was 
ſaid to himzthat it ſeemed to the Lords that # 
his Offences were ſo great and horrible, that 
he had not ſufficient wherewith to make ſa- © 
tisfa&tion, and forthwith the ſaid Richard ©* 
ſubmitted himſelf into the favour of the 7 
King, his Body, his Lands, Tenements, % 
Goads and Chatrels, and willed and grant- Z 
ed that his Body, Goods, and Chatrels & 
ſhould be at the Kings will to give ; and as | 
to the Extorſions done by the ſaid Richard, | 
or his Deputies, from the time that he was 
Farmer of the Subſedies, or Cuſtoms as be- ” 
forcſaid, it is ordained in Parliament that © 
good Inquiry be made by ſufficient Gentle- | 
men in all the Ports of England. | 


Thidem N. 21, 


The Lorg | Te» Pilkam Lord Latimer was im- 
Latimes, Peached and accuſed by the Vote 
: of the ſaid Earls, of Deceits, Extor-' 
ftons, Grievances, and orher Miſchiets by * 
him, and others of his Faftion and Covin, 
during the time he ſtayed, as well under our 
Lord the King in Britain, when he was in 
Office with the King, as otherwiſe in Eng- 
lard the time that he was Chamberlain, and 
of the Privy Council of the ſame our Lord 
the King. Firſt of all, concerning that when 
the 47 
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2 the ſaid Lord Latimer had been Captain of 
® Becherel, and Officer of the late King Ed- 
| ward in Brittain, if before or during the 
Peace or Truce it was committed. And 


- ® thereupon it was w— and publiſhed 
t 


*under the King through Britain, That no 
2 Engliſh man, nor other Foreigner, ſhall take 
2 Wines, Vittuals, nor other things of any 


» FPerſons, Towns, Caſtles, nor of others, 


except they pay preſently for them ;; nor 
fhall they <A, or L arr any Perſon, Town, 
# Fortreſs, or other place, upon pain of what 

they may forfeit; notwithſtanding all which 
” the ſaid Lord Latimer, and his Licutenants 
and Officers cauſed to be taken by wrong 


* and violence, of divers Gentlemen of the 


-*Country, much Wines and Victuals to a 
= great value, without paying any thing, and 
Likewiſe ranſomed many by Oaths, and in 
taking and receiving Ranſoms unto the 
*- Sum of four Millions, and three thouſand 
pounds : whereof our Lord the King enjoy- 
cd nothing, to the great damage and villa- 


ny of the King, and Opp: effion of his 


"People and the 1aid parts, and againſt the 
Proclamation and defence aforcſaid, as in a 
Letter made and ſcaled with the Seals of 

» many Lords of Brittain, called Ragman, and 


; © ſent into England to our Lord the King atore- 


ſaid, morc at Jarge appeared ; bur the ſaid 
® Ragman could not be found in any fort, nor 
b any 
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any man knew how to fay in truth, what 


became of it ; and yet hc at another time |} 
was accuſed thercof, that he had taken at | 


Becher:! and Plimoyſon, from thence unduly | 


153 L w. of Ggld, whereof the King had 
never any part, nor any Reſtitution made 
thereof, and the partics from whom rhoſe 
Sums were taken, preferred a Bill in Par- 
liament in form as tollowcrh. 


Ic is to be remembrecd, that the proofs of 
partics tazt were ranſomed at Becherel and 


Plimoyſ5r during the time of Truce, have | 
Maid lo mich to Maſter Zohn, Port-Conlta- | 


le of Bech.rc!, for the Lord Latimer, and to 
Will:am is Son, and to Hugh Muldleton, Re- 
ceiver of the faid Town, or to the Lord 
Latimer deparicd out of Britain. 
The yearly Sum 49 Franks, 


And Ikewiſe the ſaid Conſtables, Wilkam 

| Zug, have received of the Ranſoms of 

1c 25 were wont to be ranſorfied during 

at War, more Moneys than wouJd have 

well paid all the Souldicrs of the ſaid Town, 
Tie Sun JD Franks. 
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And likewiſe the ſaid Country of Brittain 
have paicd to the laid Conſtables, Willem 
and Huzb, for the acath of divers Gentic- 

men, 
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men, licge-men of our Lord the King, that 
were killed upon the Land of Britain. 

The S:m 20 Franks. 


And likewiſe the ſaid Conſtable, and 


8 17illiam his Son, gathered upon the Coun- 


try of Brittain, to tend Monhicur Gakes from 
Vlimouth dares to England. 
The Sum 12 Franks. 


And likewite the ſaid 7Fl;am, for that he 


2 loſt rwenty Marks in the Ile of Garnefey, in 


a $hip, pur a finc and ranſom upon the taid 
Hecherel, 
The Sum 1000: Franks. 


And likewiſe Robert Ravenjton's Bov had 


; follen a halt Salt-ſeller of Silver, and rhcre- 


tore the Land of Britains was ranſomed. 
The Sum 2 Franks. 


And likewiſe the ſaid Conſtables IFilkam 
and Hugh, Receivers of the ſaid Town, had 


# received divers times for Victuals fold, as 


Salt, Wine, Beef, and other commodirics, 
tothe Sum of a thoutand Franks, tothe great 
lols of your poor licge-men, and to the 
Town of Becherell. For by thele extortions 
which they had borne and ſuſtained, by the 
10rrible neccſſity of the poor people, and 
;xcwilc of the Gentlemen, was the fatd 

| Town 


? 
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Town loſt. Wherefore they beſeech our 
Lord the King and his Councel, to cauſe the 
ſaid Conſtables, William and Hugh, to come 
and anſwer the aforeſaid Receipts, fo that 
our Lord the King may be ſerved of that | 
which belongeth to him ; and that your | 


poor licge-men that were in the defence of Z 


the ſaid Town, may be paid their Wages *? 
for the time that they were in the faid | 
Town, if fo it be your pleaſure. 


And likewiſe the ſaid Lord Latimer was ® 


impeached by the Commons of divers © 
Loans, made to the uſe of the King with- / 
out cauſe neceſſary, to the great loſs and 
grievous damage of the King, and more 
eſpecially of a Loan that was made of late 
to the ule of the King, by the Counſel of 
the Lord Latimer, Richard Lions, and others 
of his Covin, of twenty thouſand marks, | 
where our Lord the King was obliged to his * 
Creditors in the ſaid Caſe to pay again thir- *? 
ty thouſand marks, and that was done by * 

ovin of the ſaid Lard Latimer, and others 7 


that were privy with the ſaid Creditors, ro | 


have parrt of the ſaid Gain, and to be parties 
to the ſaid deed, or without anſwering the 
faid Loans; for it was furniſhed in ſpecial, 
that the ſaid money was the Kings own 
taken out of his Chamber or Treaſury, an 
allo the proper mony of the ſaid Lord Lati- 
mer and Richard Lions, who appeared as if | 
oppreſſed | 
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oppreſſed by the ſaid loan, and alſo for that 
by like covin between himand the ſaid Rich. 
Lions, for their ſingular profit and gain, he 
had procured and counſelled our Lord the 
King to grant many Licences by Patents 
and Writs,to cauſe a great quantiry Wools, 


| Skins, and Leather, and other things, to 


be carried to parts beyond the Seca, other 
then to Callis, againſt the Ordinances and 
defences made before time in that behalf, 
to the deſtrudion of the ſtaple of Callis and 


| of the moneyage there, to the great dam- 


mage of the King, and of the Realm of Ex- 
gland, and hurt of the 'Town of Callzs: and 
and 1:kewiſe that by ſuch covin done between 
him and the ſaid Richard Lions,for their fin- 
gular profit, he had cauſed to be put upon 
the Wools, Skins, Leather, and other Mer- 
chandiſes of the Staple, divers new Impoſi- 
tions. That is to fay, of every Sack of 
Wool paſſing otherwhere than to Caliis, by 
ſuch Licence 11 s. more, againſt the Statutes 
and Ordinances thereof made, and alſo for 
that by his ſingular profit and ill govern- 
ment between our Lord the King and his 
Realm, they have had and ſuffered many 


= other grievances, lofſes, dammages, and 
& villanics without number, as the loſs of the 


Town of St. Saviour in Normandy, and of the 


| faid place of Becherel, and of other Fortreſ- 
3 fes, which might have been well faved 


and 


(48) 
and kept, if the King had been well coun- 
ſclled. 

And alſo concerning certain Spies and 
other Felons taken and impriſoncd by the 
King, and after delivered by the Lord Lati- 
mer,. of his own proper Authority, without 


che knowledge or pleaſure of the King, ta- * 


king upon him,and incroaching notoriouſly !? 


indoing theſe thin gs upon the Royal power. 

Whereunto the ſaid Lord Latimer then 
preſent in Parliament ſaid : Thar ſaving 
to him what ought to be ſayed to him, as 


to one of the Peers of the Realm, as well in 4 


giving of Judgment as otherways in time 


to come, it plcaſe our Lord the King, and | 


the Lords aſſembled, he might be pur to 
anſwer to him which in cipecial would 
accuſe him of any of the matters aforclaid 
and afterwards, for that no eſpecial perſon 
would openly accuſe the ſaid Lord of the 
ſame things in Parliament, whereof the 
Commons would maintain the ſaid Accu- 


lations againſt the ſaid Lord Latimer, in 
accuſation of his perſon and Declaration of # 


his Fame, he ſaid, That.true it was, that he 
was Captain of Becherel, and that ſuch a 


7 - 


Fo 


Peace was made in Brittain under the © 


King 


O? 


put 1n writing, and ſcaled with many Seals 


and that an inquiry was made and & 


of the Lords of Brittain, and ſcnt to our 


Lord the King in England, which Enqueſt 
is 


| 


q 
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Inqueſt was made by the Brittons and French, 
e & which would not have our Lord the King, 
i. B nor any Engliſhman for their Governour ; 
it 8 and fallly to have deſtroyed the ſaid Lord : 
- {3 and he faith now (as other times he hath 
y 2 faid ) ro our Lord the King when he was in 
r. i like manner impeached thereof before the 
n # King himſelf, that all the profits, which he” 
g 1 at any time received by himſelf, or other- 
15 £3 wiſe in Þrittain, paſſed not in all things the 
n 3 Sum of 10000 [: accounted in the ſame Sum 
1c 2 of 105091. all the profits which he received 
4 & for Ranſom of the Viſcount of Roan, and of 
-o & other Priſoners which he took at the battel 
1d XZ of Crey; and that he is ready to prove by all 
1, & reaſonable ways that one of his Eſtate and 
n & Degree ought to do; and he faith, that it 
1c i ſeemeth by the Laws of Nations, that the 
1c i faid Ragmar is not to be allowed, and that ir 
1- 3 was done by the Enemies of the King and 
in 7 Realm, ( as aforeſaid) and likewiſe made 
of 33 out of the Realm, and that therefore all men 
\e £3 ought not to hold him of the lefs Credit or 
* Reputation. And ſoon after the Commons 
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i there called Ragmax, but he faith that this 


-- having this anſwer of Submiſſion, prayed 
2 the Lords of Parliament in behalf 

| King, that the 10900 I. Execution be had 
& torthwith aggin the ſaid Lord Latimer , 


of the 


as of a thing paſt by the ſaid Submiſſion 
thereof, as he hath acknowledged at another 
D time, 


(50) 


time, when he was impeached thereof, and 


that the ſaid Submiſhon be made by him, as 
it ought to be, nor that any remonltrance or 
agreement be made to the King, nor pardon, 
nor other thing gotten, by which he may be 
diſcharged. And the Lords anſwered, that 
the ſaid Anſwer ſhould be reported to our 
Lord the King, and thereupon right ſhall be 
doneforthe King; and as to the ſaid Bill pre- 
ferred afore in Parliament concerning ſuch 
men as he made his Deputies or Lieutenants 
at Becherel and Plimoyſon, the ſaid Lord Lati- 
mer faith, that he is altogether innocent and 
without blame, even at the time that the 
ſaid Ragman was ſo made and ſcnt to our 
I ord the King. And the Lords anſwer- 
ed thereunto, that they would take advice 
of the Kings Council, and thereupon right 
ſhould be done on every part. Asto the Loans 
made to the uſe of our Lord the King with- 
out neceſſary cauſe, he anſwereth and faith, 


TT 


that he knew of none without cauſe very | 


neceſſary and greatly behooveful. And to 
that, that the intent is ſubmitted to be falſe 
Covin, or other difloyalty for profit, or to 


have part; he faith, that he 1s alrogether |: 


innocent, and not guilty : and that he ne- 
yer delivered nor took any Moncy, or 
other thing of the King, nor of any other, 


| 


to make the ſaid pretended Loan ; and that -' 


he was ready to proye by all ways that a 


C 


man F7 
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man ought to do. And as tothe Patents and 
# Writs made and granted for the paſſing of 


I; 


Wools, Skins, Leather, &c. otherwhere 
than to the Staple of Calzs, he faith, Thar 


7 thoſe Licenſes were commenced betore his 


'Z time, with the King as well at Genoa and Ye- 
3 nice, as otherwhere ; and further ſaith, 


CE or Ae 


_—— 


© that if nothing thereof had been done till his 
$ time, the ſame had not been done, nor was 


purſued by his Counſel only, but by him 
with others; and that there accrewed there- 
by by vertue of the King's Grant, great pro- 
fit tothe King, W hereBf he was anſwered 
in his Chamber. And as to the new Impoſi- 


© tions, the ſame were never put upon the 


Z Wools, Skins, and Leather by him of late, 


nor upon the Countrey in any part, but on- 


ly the Subſidies thereof granted in Parlia» 


ment, and that at the inſtance and prayer 
of thoſe whodemanded ſuch licences, which 


4 payd voluntary and without any compulſion 


I1 s. the Sack, that is to ſay, 10 s. to the uſe 
of the King, and the twelve pence to the 


** uſe of the Clerks, wriring and peruſing the 


* ſaid Licences, which moneys he hath not 


*%* Fug > our 


; yer put in certain ; and farther ſaith, that 


e took nothing thereof to his own profit, 
by himſelf nor any other, andthar he is rea- 
dy to prove by all reaſonable ways, and 


$ thereupon it was witneſſed in Parliament by 
Mr.Richard Scroop Chancellor,late Treaſurer 


D 2 of 
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of our Lord the King, that MH. Walwerth of & 
London in time when the ſaid Loan was made | 
to the King of the [aid 20 thouſand Marks, Þ? | 
the aid WAL. Walworth profered in behalf of Þ* « 
himſelf and his Companions, Merchants of j4 +4 
the ſaid Staple of Callzs, to the Lord Latimer, |? 
to make a Loan to our Lord the King of 2 ! 
100001. without repaying any thing for in- i 
creaſe by Ulſury, or otherwiſe by covenant, i * 
ſo that they might be repaycd the ſaid ten Þ c 
thouſand pounds in their proper hands of the 
Subſidiesdue to the King, of their Wool,dsc. 2 * 
then next to be paſſ@ to Ca#zs, and that the | 
King ſhould covenant and grant that no ſuch | V 
Licenſes ſhall be henceforth granted to carry * il 
Wools, dc. out of the Kingdom, further | P 
then the Staple of Callzs. To which the ſaid | ſc 
Lord Latimer anſwers and ſaith, that he had 
no ſuch profter of them ; and the other af- | © 
firming the contrary, wondered that the ſaid i * 
Wil. Halworth ſhould make ſuch a profler. | ſ1 
And as to the loſs of the ſaid Towns and | tl 
Forts, and the deliverance of ſome Spics or 
Felons ſo impriſoned ; the ſaid Lord alſo 
faith that he is not guilty, and that he will *3*? 

rove and avow by all reaſonable ways that | 4 
1e ought todo. And thereupon many other W& 


Words and Reaſons ſhewn, and Pleas as well 
in full Parliament, as otherwiſe before rhe Fj; 
Prelates and Lords only, as well for the part £ 


of our Lord the King, as for the part 0 ber 
al 
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Fr & faid Lord Latimer, and many Examinations 
- | in print, as well as otherwite, after full deli- 
* beration thereof had, Judgment was ren- 
* Þ7 dred in Parliament againſt the ſaid Lord 
\f [4 Latimer in theſe words that follow. 

$ Forthartthe ſaid Lord Latimer is found in 
A full Parliament in default by his fingular Go- 
3 vcrnment and Counfel againſt the profit of 
3 the King and his Realm. T hat is to fay, of 
3 divers Loans procured unto the Kings loſs 
2 without Stkry cauſe, and alſo of Patents 
'F made in deſtruction of the Staple of Calls, 


ms OY} 
-. 
> 


n 

3 and alſo of divers Impoſitions put upon 
by Wools againſt the Staturc of Parliament in 
y E that behalf lately made, he is awarded by the 
&+ Þ Prelates and Lords in full Parliament to Pri- 


:4 & fon, to be kept in Ward of the Marſhal, and 
to make ranſom at the Kings Will ; where- 
f. (4 upon the ſaid Commons beſcech the King, 
iq for thar he is found in ſuch defaults by his 
r {ingular Counſels, he being in all Offices of 
14 Fche King, and cſpecially one of the Kings 


or Privy Council — all char time, it 
{ {was requeſted that the King would be pleaſed 
511 -$e9 grant that the ſaid Lord might go under 
\ur bail, whereu on the Kin g willed and grant- 
er cd that the ſaid Lord Larimer ſhould tind in 
1] Parliament certain Prelates, Lords, and 
Þ. Mothers during the Parliament, to have his 
01 J . . 

ir; $-0dy betore the King and the Lords, to an- 


, Zwcr further to:the Articles whereof he was 
D 3 {0 
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ſo arreſted under a certain pain and form | 
comprized in a Schedule annexed. And un- Þ 
der {uch Surety, the Marſhal of England let | 
him go at liberty, 


: 


[ 


x 


Ibidem, N. 31. : 
F 
! 


JTem, William Ellis of great Jermouth is im- 
peached and accuſed in this preſent Parlia- * 
ment in divers manners, firſt, 2iz. by the ſur- ; 
miſe of the Commons made to him, that 
the ſaid Wilkam whilſt he was Farmer to our* 
Lord the King of his petty Cuſtoms in the” 
Port of great Jermouth, and Deputy of Ri-/ 
chard Lions Farmor of the Subſidies of 6d. the 
p__s granted by our Lord the King of all; 
erchandiſes paſſing out of the Kingdom,! 
and entering in the ſame, for the ſafeguard: 
Of the Sea, and of the Merchants paſſing by'* 
Sea, and of their Merchandiſe, he did take 
by him and his Servants, as well Engliſh az% 
of Strangers in the ſaid Ports and Member 7 | 
thereof, by way of Extorſton, by colour off 
his ſaid Offices, many great Sums of Money, * 
and otherwiſe that he ought hot to have!” 
done, in great Prejudice, Slander of the; 
—_ and damage of the ſaid Realm, and 
to the Oppreſlion and wrong of the Mer-® 
chants aforeſaid. jÞ 
And the ſaid :1kam Ellzs preſent in Par-3 
liament, faith, that truc it 1s, that he 15% 
one i 


;a- * do; an 


CW 3 


one of the Farmers of the ſaid Cuſtoms 
of the Merchants paſſing and coming, ſa- 


2 ving the purport of the Commiſhons there- 


of made,without that that he took the ſame, 
or cauſed any thing to be taken by Extor- 
tion , more than was clearly due to the 
King, and that he was ready to prove to 
the ing, by whatſoever way he ought to 

the Commons replying ſaid, that 
the ſaid William confeſſed ro them in the 
Common Afembly in the Chapter Houſe 
within the Abby of Weſtminſter the day 


* before, thar he had received the ſaid thirty 


3 three pound, and prayed that againſt his 


own acknowledgment ſo openly, and be- 
force ſo many pertons, he might not at other 
times be received to fay the contrary. And 
there::pon the faid Commons brought in 
Parliament John Botild, and Will. Cooper of 
Leiwſtoft, and two others, that affirmed: they 
had payed to the faid W/iliam Ellis by the 


3 ſaid Merchant of Scotland, the ſaid 33 [. for 
pl - - , - 

* full Information of the matter atorcſaid, 
2 which 7obn and William Cooper being thereof 
-* examined in Parliament, acknowledged 
> that they were obliged ro our Lord the 


King, andto the ſaid /V/i/liam Els, by their 
Obligations, or Letters obligatory 1n the ſaid 
33 pounds, together withrhe ſaid Scot, which 
was their Holt, and payed at a certain da 
for the ſaid Subſidy of f1x pence the pound, 
D 4 duc 


(56) 

due of all the Merchandiles in the ſaid Ship ; 
and the truth was that the ſaid Scot ditcharg- 
ed nothing of all the matters aforeſaid, at the 
day of payment, but that they paycd to the 
ſaid Wilkam Ellis the 33 |. and thereupon 
the ſaid Commons prayed Judgment upon 
the fame William Ellis, who ſaid, that al- 
though that he had received the ſaid 33 /. of 
7ohn Botild, and of the other aforeſaid, he 
received it not but as ſuppoſing the ſame a 
Gift, and that without condition ; and that 
as often as concerning the ſame he ſhould 
have a Writ or other Commandment of our 
Lord the King, he would make deliverance 
thereof, which otherwiſe he would not do 
voluntarily. tem, afterwards the ſaid 7ehn 
Botild and William Cooper did put in the Bills 
in form which followeth. To our thrice 
doughty Lord the King, and to his Sage 
Council, ſheweth 7obn Botzldof Lewiſtoft, that 
the Monday next after the Aſcen/tun of our 
Lord, in the year of the Reign of our Lord 
the King that now is, the nine and forticth, 
that there was chaſed by Tempeſt in Kirke 
la Rode, one Cock-bvar of Gotham in Pruſe, 
whercof the Maſters Name was Henry Luce, 
charged with divers Mcrchandites of the 
Merchants of Pruſe, that is to ſay, Freezc, 
and other Merchandiſes. AnJ the ſame day 
zWilkam Savage, Clerk and Servant to 1i/ii- 
2m Ellis, by Commandment of the faid /}3/i- 

am 
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am Ellis, took of the ſaid Cock-boat for the 
Merchandizes ( neither diſcharged the ſame 
from paying cuſtom then ) 17 Nobles and 
a laſt of Leather, rhe price of the laſt 10/. 
16s. at Lewiſtoft beforc the boat went our of 
Kirke la Rode, to the great danger of the ſaid 
Merchants. And becaule that the faid 1/:1- 
liam Ellis knew that IV/il. Cooper would come 
to this Parliament, and ſhew this grievance, 
and others in aid of the Mcrchants, and 
alſo ſct forth how the great Chartcr Huc. 
Ang. might be amended in aid of the whole 
Realm, the ſaid 717. by his falſe ſuggeſtion 
cauſed the ſaid Vi. Cooper to be arrciicd and 
caſt in priſon, for the ſpace of JZ weeks; May 
It pleaſe ou thrice dou ghty L. the King and 
his ſage Councel, to make remedy thereof 
in work of charitvy, Which Bills paſſed in 
abſence of the ſaid 177, Els, he faith, that 
as to the ſaid 17 Nobics and Skins,called lea- 
ther, he could not {wear for him,nor tor any 
of the ſaid Merchants of Pruſe, nor other 
whatlocver,and tae faid John Botiid and HL, 
Cooper affirming the contrary; at Jaſt it was 
ſaid by the Lords in Parliament, that thoſe 
Fills rouching tne ertry of the leather, were 
ww in the King's Bench for Iryal. And 
as to the ſaid Imyriſonment, the ſaid W7/Al- 
[ain Elizs faith, tor that he was warncd in 
comming to London by many fufticicnt per- 
ons, that the ſaid 7/051 and /F7. Cooper, with 
3G 
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35 other perſons of Lewiſt. did lic in wait for 
the perſon of the ſaid Wil. Ellzs at Wickham 
Market in Suffolk,and going there in the high 
way of Gerneith trom London, at ſuch time 
as the ſaid . was going towards London, car- 
rying with him a great ſum of the King's 
Money of the Cuſtomes and Subſidies afore- 
ſaid, and for that the ſaid . Ellzs is award- 
ed to priſon to make fine and ranſom to our 
ſaid LordtheKing,and itis awarded to cither 
of the ſaid John and Witham Cooper, twenty 
pounds for their dammages, and diſpences 
during their ſaid Imprifonment had and 
ſuffered. Alſo it is awarded, that the ſaid 
Commiſſions be made to ſufficient Gentle- 
men, to enquire of 1/iliam Ellis, and of all 
others Deputies of the ſaid Richard Lyons 
throughout the Realm. 


Parl. Anno 1 R. 2. n. 32. @ 33. 


mom » William Fitx- Hugh Goldſmith of Lon- 
don preferred his Bill in Parliament, in 
form as followeth : To our thrice excellent 
and thrice noble Lord the King, and to his 
thrice Honourable and thrice ſage Councel], 
ſhewen the poor Commons of the myltery 
and Company of Goldſmiths in the City of 
Londen : that John Chicheſter, John Boteſham, 
and many other Gentlemen, and rich Gold- 
ſmiths of that myſtery in the ſame o_ by 

their 
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their compaſſing and ſubtil deviſing deceit- 


fully have cauſed many of the ſaid Compa- 
ny tocnſeal ſeyerally divers obligations, and 
thoſe who refuſed ſo to do, were taken and 
impriſoned and in danger of death by ma- 
ny grievous threatnings of the ſaid Gold- 
ſmiths, who had ſealed ſeverally divers 
obligations, as their youu companions had 
done beforc,to caule that the ſaid poor Gold- 
ſmiths ſhould nor buy nor ſell to any Mer- 
chant, Cutler, Jeweller, Uphoulſter, nor to 
any other Foreigner nor Denizen,any goods 
of their working, except they ſold the tame 
at a treble value, and that none ot them 
ſhould carry gilt, nor any other thing of 
Gold or Silver to any Lady or other perion 
to make profit thereof, and if they did, that 
the pain compriſed in the ſaid Obligations 
ſhould incur upon them,as before the Mayor, 
Sheriff, and Aldermen of the ſaid City, as 
by theconfeſſions of the ſaid rich Goldſmiths 
it was proved, whereupon is was unreafon- 
ably debated, ſo that it was put by good me- 
diation and advice to the ſaid Mayor, and 
many of the Aldermen of the City: the ſaid 
rich and poor Goldſmiths put themſelves 
in Arbitrement of rh;rce good Menyfor a final 
accord or all the debates and quarrelsberween 
themielves, which Arbitrators afſented u 
on certain poinrs rehearſed to the parties 
atorclaid, and ordained tlie ſame points 
to 
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to be affirmed and inrolled in the Parlia- 
meat for ever, and thereupon the ſaid par- 
tics were relcaſed.” But notwithſtanding this 
Agreement,the ſaid rich Goldſmichs would 
not aſſent, nor ſuffer that the ſaid points be 
mrolled and holden as the faid Arbitrators 
adjudged : And furthermore by thcir pro- 
curcment many miſchiefs do from day t9 
day ariſe tothe wrong of the ſaid poor Com- 
moners, ſo far as they arc like ro be undone 
( which God detend ) and have purchaſed 
Iikewiſea new Charter againſtthe taid agree- 
ment,to the great decay and hurt of the ſaid 
poor Commons: may it pleaſe you ( thrice 
gracious Lords) to ordain and command 
that the ſaid accord be affirmed, and holden 
finally for good, and that the ſaid Charter 
and other things, tending to the prejudice 
and loſs of the ſaid poor Goldſmiths, be 
made yoid for God's ſake and in the work of 
Charity. And thereupon the ſaid 7obn Chi- 
cheſter and Jchn Botefham, and many other 
Goldſmiths of London came in Parliament, 
and having heard the ſaid Bill, it was 
forthwith demanded of the ſaid 17/i!l:am 
Fix-Huzh, if he would maintain the ſaid 
Bill and find pledge to do, and anſwer 
that wiich the Law demandeth , who 
ſaid that he would do fo, bur aftcrwards he 
could not bring in his furcty, nor pledge 
to anſwer the faid Bill, fo was the ſaid 

Willam 
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IWilliam Fitz: Hugh commanded tothe Tower 
by che award of the Lords in Parliament. 


Thidem Anno 41. 


JTem the ſaid 24th day of De- ate piece. 
cember, during yet this preſent 
Parliament, Alice Pierce was cauſed to come 
in the ſame Parliament before the Prelates 
and Lords, for to anſwer certain matrers, 
which by Letters ſhould be ſurmiſed againſt 
her in the King's Name, and thercupon by 
commandment of the Prelates and Lords of 
the ſaid Parliament, Maſter Richard Scrocp 
Treaſurer,Steward of the Houſe of our Lord 
the King rehearſed in Parliament, in the 
preſence of the ſaid Alice, an Ordinance 
made in Parliament holden at Weſtminſter, 
the Monday next after the feaſt of Saint 
George, the year of the reign of the King, 
Uncle to our Lord the King that now 1s, 
the 50. in theſe words ; For that complaint 
i5 made to the King, that many women 
have purſued in the Courts of the King, di- 
vers bulinefſes and quarrels by way of 
maintenance, and to have a ſhare : which 
thing diſpleaſeth the King to defend, and , 
cher nnd no woman ſhall do ſo; and 
more eſpecially Alice Pierce, upon pain of 
whatſoever the faid Alice may torfeit, and 
to be baniſhed out of the Realm, and _ 
this 
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this rehearſal made the ſaid Steward ſur- 
miſed to the ſaid Alice; that it ſeemed to 
the Lords of Parliament that ſhe had in- 
curred the pain compriſed in the ſaid Or- 
dinance, and had forfeited againſt the ſaid 
Ordinances, in certain points, and more 
eſpecially in two, viz. that ſhe ſtayed Ma- 
ſter Nicholas Dagworth Chancellour, when 
he was ordained by the Councel of the 
late King to go into lreland, for 'cercain ur- 
gent buſineſſes which ſhould have been pro- 
ftable to our latc King, and his Realm; 
the ſaid Alice after the ſaid Ordinance made 
as aforeſaid, perſwaded the ſaid King in his 
Court at Havering, that at her {ingular pur- 
ſuit and procurement, the ſaid Nicholas was 
countermanded,and his voyage ſtayed from 
all that Iſland, to the great dammage of 
our ſaid late King and his Realm. 

Item, That whereas Richard Lions for 
miſprilions whereof he was convicted at 
the ſaid Parliament, holden the faid 50. 

ear of our late King Edward, ſubmitted 
himſelf in the Parliament into the favour 
of the ſaid King (that isto ſay ) his Body, 
all his Lands and Tenements, and he gave 
_ of them to the Earl of Cambridge, 
nd ſome of them to Maſter Thomas Wood- 
ſtock now Earl of Buckingham, for term 
of their lives: the which our late King after 
having pitty of the ſaid Richard,was v_ 
Y 
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Keeper of the privy Seal of the ſaid King 
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by the affent of his Councel to ſhew him fa- 
your, and to pardon him the Impriſonmenc 
of his Body, and to reſtore him to cerrain 
of his Lands, Goods, and chattels aforeſaid, 
wh pardon ſeemed to our late King and 
his Cauncel to be a grace ſufkcie:ir; notwith- 
ſtanding the ſaid Alice ſo perſwadeed rhe 
ſaid late King in his Court at Sheen, that by 
the ſingular purſuir, and procurementof the 
ſaid Alice, our late King Edzard granted to 
the ſaid Kichard, all his Lands, Goods, Te- _ 
nements and chattels atoreſaid,together with 


| the ſaid Tenements which he had given to 
| the ſaid Earls for term of their lives as before 


faid, and among the ſame pardoned the 
ſaid Richard 300 I. of certain Arrearages due 
by the ſaid Richard in the Exchequer, and 


| alſo granted him a thouſand Marks of his 


Treaſure to be received of the faid Lady, 


| which purſuit and procurement are contra- 


ry to the Ordinance aforeſaid. And the 
aid Steward demanded of the ſaid Alice 
how ſhe would excuſe her ſclf of thoſe Ar- 
ticles? which Alice did anſwer and ſay. that 
ſhe was not guilty of thoſe Articles, and 
that ſhe is ready to ſhew and prove by the 
Teſtimony of the ſaid Maſter 7ohn {pre 
then Steward of the ſaid King Edward, an 


| William Street, then Controller of his Houſe, 


Allen Buxal Knight, and Nicholas Carrein 
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and others that did then belong to the ſaid 
King, and afterwards from him tothe time 


ſuppoſed, that ſhe committed A : 


and that they can diſcover the truth. Anc 
thereupon day is given unto the ſaid Alice 
until Wednelday next, by the Prelates and 
Lords of the Parliament, and it was ordain- 
cd and affented that thoſe Articles ſhall be 
trycd by witneſſes and by cnqueſt of thoſe 


that were of the houſhold of the Jate King Þ 


Edward, whereby the truth may better be 
known, and thereupon were certain perſons 
examined betore the Earl of March, the 
Earl of Arundel, the Duke of Lancaſter, the 
Earl of Cambridze, and the Earl of Warwick; 
that is to ſay, firit Maſter Roger Beauchamp, 
lace Chamberlain of the ſaid King Edward, 
ſworn upon the holy Evangeliſts, and di- 
ligently examined touching the Counter- 
mand of Maſter Nicholus Dazworth, and 
yu the other Article concerning the ſaid 

ing's pardon, and favour to Richard L:- 


ons, faith upon his Oath, that in preſence Þ 
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of the Lady Alice Pierce a Bill was delivered ; | 


to him, which Bill he took, and after he 
had underſtood that the ſame contained the þ 


calling back of Maſter Nicholas Dagworth 
from JUreland, for that he was an Enemy to 
Maſter Y/iliam Windſor, to that which the 


Bill ſuppoſed he anſwered, that he durlt Þ 
not preter it to the King, for m_—_— =" 
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Counſel had ordained the contrary, and the 
ſaid Alice requeſted him and ſaid that he 
might ſafely deliver it to the King, and 
preſently the King demanded of what mar- 
ter they diſcourſed, and the ſaid Maſter Roger 
anſwered, of a Bill that doth contain tuch 
buſineſs; and forthwith when.the King ha& 
underſtood the Bill, he anſwered that the 
Petition was reaſonable ; and when Maſter 
Roper replyed the Council had ordained to 
the contrary, the King anſwered that he 
himſelf was agreeing, and that yet it ſeemed 


” the Bill was reaſonable ; and commanded 


him that the ſaid Maſter Nicholas be cauſed 


; || to be called back, which was likewiſe done, 


but what Day or Month it was he remem- 
breth not: and as to the matter of Richard 
Lions, the ſaid Mr. Roger ſaith, that he was 
Chamberlain but an hour, and to knoweth 
nothing more than he hath ſaid. 

Item, Maſter Lanc. diligently examined 


: before the Commirtees, ſaith, that he came 


ja 


* one day to Havering, and found the Lady 


* Alice Pierce there, and forthwith Maſter Ro- 


+ ſter Nicholas was on for the profit of the 


ger Beauchampe ſhewed him a Bill, and after 
che King underſtood the matter, he faid 
thus, that it ſeemed not reaſon, that one 
Enemy ſhould be judge of another, and the 
ſaid Duke anſwered that he was come be- 
rween them, but it was ſo that the ſaid Ma- 
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Land, and of all the Realm; and therefore | 
it was ordained before the King, that the | 
ſaid Maſter Nicholas and Maſter William do 
come before the Council, and if the ſaid 
Maſter Willzam could prove any cauſe for the 
Enmity between them, that then the ſaid 
Maſter Nichofas ſhall not go, if he well can | 
prove ſuch Enmity ; otherwiſe the Ordi- | 
nance of the Council made in that behalf, 
ſhall ſtand in force: to which thing the Kin 
did well aflent for that time, but forthwir 
the King was affailed in his Chamber by the 
ſaid Lady Alice, and there came in the ſaid 
Duke and prayed the King that he would 
not ſuffer in any ſort, that the ſaid Mr. N:- 
cholas be called back, who anſwered, that ir 
ſhould be no otherwiſe then it was afore or- 
dained beforc the King ; and when he came |} 
in that behalf to crave a teſtimonial fayour, | 
he could not obtain it : and the next Morn- 
ing when the ſaid Duke did his Obeyſance to 
the King in his Bed, the King himſelf com- 
manded upon his bleffing that he ſuffer nor 
in any manner that the faid Maſter Nicholzs 
g0 into Jreland, the Ordinance thereof made 
the day before to the contrary notwithſtand- 
ing; and likewiſe the faid Maſter Nicholas 
was countermanded. And as to the Article 
of Richard Lions, he ſaith in his Conſcience, 
that the ſaid Ale was principal promotrix 
of the faid buſineſs ; but he was not preſent + 
when-it was done, Item, 


T x MAGS ae. hea N 


| (67) 

| Item, Maſter Philip de Bath worn, and di- 
ligently examincd, faith, as to the Article of 
aſter Nicholas Dagworth, that he heard not 
the ſaid Dame Alice ſpeak to the King of the 
ſame matter, bur he heard in the Kings 
houſe the ſaid Lady Alice make a great mur- 
mur and fay, that it was no Reaſon nor 
Law, that the ſaid Maſter Nicholas, who was 
an Enemy to the aforcſaid Maſter William, 
ſhould go into Ireland to enquire, and do 
por againſt him, and more he knows not 
ow to fay in this matrer. Burt as to the Ar- 
ticle of the ſaid Richard, he faith, that he 
was one day at Sheene when the ſaid Richard 
was brought before the King, and that he 
was called into the Kings Chamber to hear 
thoſe things that were to be done, and when 
he underſtood a little of the matter, he 
would not ſtay in the Chamber; and further 
he ſaith, that there were then in the Kings 
Chamber, the ſaid Lady Alice, Nicholas Cur- 
rein, Maſter Allen Buzall , Walter Walſham, 
and many others ; and faith that ſhe was in 
the Court, and that the ſaid Lady Alice was 

an Aider and Friend in the bulineſs. 

Item, Nicholas Currein ſworn as aforeſaid ; 
and diligently examined, faith, that he was 
commanded by the King to come to Sheer, 
and there he found Rich. Lions ; which Rich- 
ard and Nicholas were commanded to come 
before th: King to his Bed, and there they 
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found the Lady Alice Pierce ſitting at the 
{ide of the bed ; and there it was ſhewn that 
the King would pardon the ſaid 300 1. to 
which he was yet bound to the King, as of 
the Arrerages of his Accompt in the Exche- 
g=_ ; and alſo the King would give to the 
aid Richard a 1000 Marks of his Treaſure, 
and further would make full Reſtitution of 
the Tenements which had been given to his 
Sons, of Cambridge and Woodſtock, as before 
ſaid. And thereupon the King commanded 
the ſaid Nicho/as to ſay from him his Plea- 
ſure to his ſaid Sons, bur he ſaith that he 
remembreth not it that matter were ſhewn 
at that time before the King - relation of 
any other Perſon, or by the Bill of the ſaid 
Richard there read , or otherwiſe by the ſaid 
Richard himſelf ; the ſaid Nicholas remem- 
bers himſelf very well, that he requeſted to 
come before the King, who cauſed to come 
from behind the Curtains Maſter Aller Buzx- 
all, and other Knights and Biſhops. which 
then were there, to teſtifie that which the 
King had ſaid tothe ſaid Nicholas in the ſaid 
Commandments, and fo it was done; and 
all the Commandments of the King were 

rehearſed in preſence of all choſe men. 
And as to the matter of Maſter Nicholas 
Dagworth, he faith, that he knows nothing 
but that Maſter Roger Beauchampe ſent him 


ro countermand the ſaid Maſter Nicholas. = 
ſtem, 
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Ttem, Maſter Allen Buxall ſworn in like 
manner, and diligently examined, faith, 
that one day at Sheen atter the laſt Parlia- 
ment he was called to the King, where he 
found the Lady Alice Pierce, Nicholas Currein, 
and many other Knights and Efquires,which 
came with him, and there it was rehearſed 
by the ſaid Nicholas, how the King had ſhew- 
ed fayour to Richard Liens of his T enements, 
which were holden by the Earl of Cambridge 
and Maſter Thomas of Woodſtock, and had 
given him a 1000. Marks of his Treaſury : 
And as to that which was done, the ſaid 
Dame Alice Pierce prayed the ſame Mr. Allen, 
that he would declare to the ſaid Earls the 
King's will, and his chargings upon the 
bleſhng of their father, to ceale to extend 
the Tenements of Maſter Ale, and that 
that they do ir volantarily if the King 
commanded them to do fo. Andy forth- 
with at the inſtance of the ſaid Fice the 
King commanded, and ir was alſo done. 
And as to the Article of Maſter Nichol.z5 
Dazwirth, he ſaith, that he knoweth no- 
thing, but that he heard the ſaid Lady 
Alice ſay many times, that it is not rca- 
ſon nor Law that the ſaid Maſter Nichs- 
las who was Enemy to Malter William 
IVinſor, ſhould be ſent into [reland to make 
 Inquifttion of kim or againſt lum. 
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lem, William Street late Controler of the 
King's houſe, ſworn in like manner, and 
diligently examined, faith, that he was one 
day at Havering , when Wrilkam of York 
ſpake to the King, of William Windſor, in 
preſence of the Lady Alice Perce for to 
diſturb the paſſage of Maſter Nicholas, and 
the ſaid Lady Alice ſaid, that it was not 
reaſon that one Enemy ſhould be Judge 
of another. And moreover the faid 1/- 
liam Street faith in his conſcience, that 
the ſaid Lady Alice was principal and 
motrix of the ſaid cauſe, as he verily 
believes. And as to the Article of Richard 
Lions he knows nothing before it was all 
finiſhed. 

Item, John Beveril {worn in like man- 
ner, aad dilligently examined, faith, that 
he heard not at any time the faid Lady 
Alice tpeak to the King concerning neither 
the one Article nor the other, and that 
the kepr her ſelf well from him, that ſhe 
{pake nothing in his preſence, bur he thinks 
in his conſcience that ſhe was the promo- 
trix in the ſaid buſineſs, for he knows no 
other which could have followed that 
matter, and notwithſtanding they were 
cauſed ro come before the ſaid Duke, and 
the ſaid, Earls, Maſter Robert Beauchamp, 
Maſter Alen Buxzal, Maſter John Burle, 
Maſt:r Phillip de la Page, Maſter John 

Foxley, 
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| Fozley, and Thomas Barre, Knight, Nicho- 


las Currein, John Beauchampe of Holt, John 
Beverly, George Felborough, John Salisbury, 
William Street, Pierce Cornwall, Thomas Lur- 
den, Lolyin Legat Eſquires of the Houſe of 


| the ſaid late King- Edward: which do ſay 
| upon their Qaths, that the ſaid Alice was 
| why. promotrix to the ſaid King, at 


is Court at Havering, about the feait of 
All Saints, in the fiftiech year of his Reign, 
concerning that Article, rouching the re- 


' vocation of the ſaid Nicholas Dagworth, 
and for that ſhe was committed. 


Trem, as to the Article touching Rz- 
chard Lions, they know wcll that the ſaid 
Alice was well willing, Councelling and 
aiding to the ſaid bulineſs prevailing with 
the faid King at Sheen in the Month of 
May laſt paſt, an for that ſhe is found 


| = in the ſame impeachment, and the 


ords of Parliament that were at Parlia- 
ment when the ſaid Ordinance was made, 
remember, that their intcation was wit- 
neſted, and bcaring the force of a Statute, 
and by the general words ( whatſocver 
the ſaid Alice may forfeit ) extend as we!! 
to the forfeiture of Lands and 'Tenements, 
as Goods and Chattels, and all other Pot- 
ſcſhons, conl:dering the dammages and vit- 
lanics by hzr done to the King and to 
the Realm, for that it was in cfie& to re- 
E 4 ſtrain, 
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ſtrain, and puniſh the ſaid Lady Alice only 
( wherefore it is awarded in this preſent 
Parliament, that the ſaid Ordinance have 
the force and cfett according to the intent 
aforeſaid; that ſhe be baniſhed out of the 
Realm, and her Lands and Chattels, Te- 
nements and Poſſeſſions, as well in demean, 
as in reverſion be forteited to the King, 
and ſciſed into his hand; and it-is the In- 
tention of the King, and of the Lords, 
and of the Ordinances affented to in the 
ſame Parliament, that all the Lands where- 
of ſhe hath taken the profit, or bargain- 
ed to her own profit be forfeited , be- 
cauſe of the fraud which may be preſum- 
cd in which ſhe is moſt abounding; for 
which cauſe the ſame ſhall be forfeired ro 
the King, and ſeifſed at the other Lands. 
And it 1s the Intention of the King and 
of the Lords, that this Ordinance and 
award made by the King for ſuch odi- 
ous things in this eſpecial caſe, which 
_ extend to a thouſand- other perſons, 
ſhall in no other caſe but this, be taken 
in Example, Likewiſe it is ordained and 
aſſented, that notwithſtanding the ſaid for- 
teirurc, if ſhe purchaſed any Lands or poſ- 
ſeſſions - by force or dures , be it by fine 
or by dced, in pars or deed inrolled , or 
ocherwiſe, that the purchaſe be houden 
ſor nothing; and that the partics which 

Per- 
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perceive themſelves agrieved, may have 
remedy by proceſs in Chancery ; and by 
advice oft the GRANDEES of the 
Councel, right ſhall be done to the par- 
ties, and reſticution made according the 
the caſe demanded; fo that the purchaſes 
made buna fide be not made void nor dit- 
anulled by any manner of way. Et iſtudro+ 
tulum fic factum ;, G& ſeriptum tradidit b& libe- 
ravit Edmundus Bradwel Clericus de Corona, 8c. 
hec in Parliamento aſſg. Clerico, Parliamentz, 


Ex Rot. Parliam. Anno 7. R. 2. N.1I1. 


Tem, Ir is to be underſtood avendiſh againſt 


.,. that the 23thday of May, py Chancellor. 


there was preſent one John 
Caven1iſh of London, Priſoner in this Par- 
liament before the Commons of England, 
in their Aﬀſembly in preſence of ſome Pre- 
lates, and Lords T—arel there being, and 
afrerwards before all the Prelates and Lords 
being in this Parliament ; and prayed the 
Lords, that for Gods ſake they would ha- 
ſten tor the peace and fſafery of his Life, 
that he may have ſufficient ſurety of the 
peace of thoſe whereof he complained , 
and eſpecially demanded ſurety of the 
Peace of Maſter Nicholas de Ia Pool, Chan- 
cellor of ENGL AND, and this Requeſt 
to him was granted ; and _— by 
om- 
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Commandment of the LORDS aforeſaid, 


the ſaid Maſter Nicholas there preſent, Þ Co 


found ſurcties to be peaccable towards the 


ſaid John; that is to fay, the Earl of Staf- 


ford, and the Earl' of Salisbury , and the 
ſaid John rchearſed how at the laſt Par- 
liament he had made purſuit by one Sq- 


211 againſt Gibbon, Mansfield, Robert de Par- F 


ry : John Hawkins, and WILLIAM HORS- 
MAN to have Reſtitution of certain Goods, 
and Merchandiſes of great value left up- 
on the Sea, in default of the ſaid Gibbon, 
Robert , John, and Wilhiam , at the time 
when he had undertook the ſafeguard of 
the Sca ; and of the Merchandiles paſſing 
and coming from Sea, for the time again{ 
all Enemies out of the Power Royal , 
which Bill was indorſed in the ſaid Par- 
liament he confeſſed , and acknowledged 
in. the Chancery, for to diſcontinue and derer- 
mine the matter, by Compoſition , ac- 
cording to Law and Reaſon. 

And further the ſaid Jobs ſaith, T hat 
he being a Fiſhmonger , hath preferred 
at the fame Parliament his Bill, for that 
a Cerk, and Familiar of the Chancellor, 
whoſe Name was John Otler , undertook 
that the ſaid Fiſhmonger ſhould the ber- 
ter have good help in his Caſe of the 
ſaid, Chancellor , before whom his bult- 
nels depended, who was to do jultig tO 
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ito his own proper uſe, he ſhoul 
his buſineſs well and gracioutly diſpatch- 


(75) 
High and Low; which Clerk demanded 
Copics of his Bills, and demeaned the 
whole buſineſs that he delivered to him ; 
which when he had viewed and under- 
ſtood, he promiſed that for forty pounds 
to the uſe of his ſaid Lord, and four 7 gran 


have 


ed by his Lord without difficulty ; and 
upon this promiſe the ſaid John Cavendiſh 
was:well agreed, and granted to pay him 
the ſaid forty four pound in - manner as 
he ſhould demand the ſame ; bur for that 
he ſaid he had not the Sum ready in his 
hand to pay, he obliged himſelf volunta- 
rily ro make payment well and lawfully 
at a certain day, and ſo it was done, and 
afterwards the 1aid Fiſhmonger delivered 
to the Clerk certain quantity of Herring, 
Sturgeon, and other Fiſh, to the value of 
nine or ten Marks, to the uſe and behoof 
of rhe ſaid Chanccllor , in part of pay- 
ment of the forty pound atorcfaid; and 
three Ells of Scarlet, which coſt him two 
and thirty Shillings, he dclivercd to the 
ſaid Clerk in part of payment of the {aid 
forty pound which ns promiſed. And 
further the ſaid Cavendiſh faith, that al- 
though he had done fo much, and pre 

m:ſcd to give more to one Pcrion anc 
cnother always, yet he found ION 

rien... 
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Friendſhip, Aid , Favour, nor Succor in 
effet, in the Perſon of the ſaid Chancel- 
lor, in the ſaid Suit, for all his Coſt; 
and alſo he faith, that a good part of all 
forts came with him to the Houſe of the 
ſaid Chancellor, to diſcourſe of his mat- 
ter, where he found there his Adverſaries 
before him, where he encountred them jn 
preſence of the ſaid Chancellor : but if 
the ſaid Chancellor be to be puniſhed for 
commiting of this Afﬀair, or no, he know- 
eth not, God knows ; but he faith, that 
true it 1s, that a certain day paſt, the ſaid 
Chancellor cauſed him to be pagod for 
his Fiſhes, and that he cancelle 

ligation, and that the ſame was cancelled 
in Bounty and Conſcience ; or otherwiſe 
to thun a Slander and Reproach in the 


Caſe, he knows not now to fay ; but]; 


ſaith for certain, that for the three Ells 
of Scarlet he was not yet paid ; and there- 
upon the ſaid Chancellor firſt of all be- 
fore the LORDS and COMMONS an- 
ſwererh and ſaich , That in this Afﬀair, 
and of all this matter he is innocent in 
every degree; and firſt of all as to that 


chat is ſurmiſed of him by the Accuſati- 


on, he now ſaith, That the faid Fiſhmon- 


er had nor been delayed, nor is yet de- | 


ayed by rhe ſaid Chancellor, and that 
Right and Juſtice is done to him in = 
al 


the Ob-I 
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brought into his ſaid Houſe, and not by Þþ *< 
way of bargained-for Proviſion, and in P: 
what manner the-ſame was ſpent in hi; þ 
Houſe 2 whereat he marvelled, becauſe he Þ 
knew not the ſaid Fiſh-monger, and there- þ ia 
withal he reckoned with his faid Officers Þ 2 
how ſuch an Obligation was alſo mace th 
by the faid Fiſh-monger, who had a ge- 
neral Suit depending betore him, and asÞþ # 
ſoon as the heads of this matter was un- | "| 
derſtovud by him, he was much grieved, C 
and in paſſion did curſe and ſwear to his þ *? 
ſaid Officers, that he would not cat nor Þ *© 
drink within his ſaid Houſe, uncil the ſaid þ P 
Fiſh-monger was paid for. that which hefſ 
had ſent into his Houſe aforeſaid, and Þ 
the Obligation was utterly cancelled and þ} ©© 
defaced,” and thereupon preſently was the 
ſaid Fiſh-monger at his commandement be 
cauſed ro come in preſence of the faidÞ 
Chancellor, in the Chappel within his 
Houſe, where he ſtayed tor the preſent Ju 
time when he was in London, in the ſame 
Chappel where our Lord Jelus Chriſt ul 
SACRAMENT was continually, heÞ}72 
ſwore by the fame SACRAMENT * 
in preſence of his ſaid Clerk, and of fr 
the ſaid Fiſh-monger, that he was never Þ 2! 
bound to do that which his ſaid Clerk #2! 
had undertaken, and that he touched © 
nothing of the ſaid Commodities before Þ 


reckon- 
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by reckoned, nor had knowledge thereof in 

private or in publick, but by relation of 
ic | thoſe other Officers in manner aforeſaid, 
he | and that he was never a partner to the 
-e. | ſaid Covenant made rhereof in any man- 
or; | ner, nor cauſed the ſaid Clerk to take 
.d. þ the ſame Obligation, but cauſed the ſaid- 
”y Fiſhmonger to be payed for his Fiſh afore- 
a; | faid. And the ſaid Chancellor ſwore by 
the SACRAMENT of JESUS 
4 FCHRIST, that his Excuſe now given 
his Þ in, contained full truth; and that -he is 
or | ©cady to prove in whatloever manner it 
_ our Lord the King, and his No- 
le Lords of the Realm there preſent to 
nd þ ordain, and the ſaid Chancellor prayeth 
ndþ'9 the Lords aforeſaid, that they have 
he þ due conſideration to the Eſtate that he 
nt þ Þcarcth within the Realm by his Office 
iid of Chancellor, that ir may fo pleaſe * 
his them to ordain him due Remedy and 
nr þ Juſtice of the ſaid Fiſh-monger, concer- 
me {ning the Defame and. grievous Slander 
0; which he had brought” upon his Perſon 
he $4in Parliament, which is the moſt high 
T Þ Courr of the Realm, and could not ac- 
*cuſe the ſaid Chancellor of any thing in 
er Þ his Complaint, but onely the Clerk of the 
rk aid Lord. And for that the ſaid Fiſh-mon- 
ed ger diſclaimerh in part his ſaid Accufation 
\re [1 and ſo denieth by his own mouth that he had 
n- | | na 
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s 
not any bargain with the Perſon of the faidÞ ; 
Chancellor but with his ſaid Clerk, | 1 

And alſo, for that as well the faid ClerkÞ ; 
2s the ſaid Fiſh-monger thereupon exa-} c 
mined, acknowledged, that the aforcſaidÞ} { 
Obligation was made to the ſaid Clerkſ 
onely, and in his Name, without namingſ 
the Perſon of the ſaid Chancellor in any} 
part; -and that the ſame Clerk upon his 
Oath made in the caſe, had fully excuſed} 
his Maſter the ſaid Chancellour, that he wasÞ 
not knowing of the ſaid Obligation, norÞ 
of the Covenant aforeſaid, otherwiſe then 
before ſer forth. 

. And for that alſo his ſaid Officers, Gibbon, 
Robert aud William, were perſonally in this {a 
Parliament, and examined upon their Alle-Fth 
giances to ſay the Truth of their part inthisÞJu 
caſe, anſwered expreily, that they never gave 
any thing, nor promiſed to give reward tof 
the ſaid Chancellor in private, nor openly by bu 
themſelves,or any other perſon in the world:Fſcs 
the Lords aforcſaid hold the perſon of the ſaidÞPa 
Chancellor for excuſed of whatſoever was com- 
priſed in the Acculation aforeſaid. 

And thereupon the ſaid Chancelor prayed 
again to the Lords there, for that as well the 
faid Fiſh-monger had ditavowed his Accula-P 
tion in part, and for that he might every way| 
be excuſed therof for any thing that could ap 
pear tothe judgment of eyery diſcreet perſonÞ 

which | 
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which heareth the ſaid Accuſation, that for 
| thoſe words, which the ſaid Fiſhmonger 
had put in his Bill, he che ſaid Fiſhmonger 
rkÞ might be arreſted until he had found ſuffi- 
xa-F} cient ſureties to render him that which 
aid} ſhould be adjudged upon this matter, and 
:rkÞ} eſpecially upon the falſe ſlander aforeſaid, 
ing which he had drawn upon him. And there- 
{ upon it was commanded by the Lords, 
That as well the ſaid Fiſhmonger, as the 
ſed faid Clerk, ſhould be committed, and fo 
was}! they were committed to priſon, and after- 
norÞ wards they were let go art large; that is to 
henſ ſay,the ſaidFiſhmonger by the Mainpriſe of 
| Thomas Spicer and Stephen Skinner , who 
were obliged body for body to have the 
ſaid Fiſhmonger from day to day before 
-Hthe Lords aforeſaid, or before whatſoever 
thisJudges ſhould be afligned: And afterwards, 
aveſi for that the Parliament was drawing to 
{ toPan end, and the Lords were alſo greatly 
' byÞbuſied there amongſt other great bufineſ(- 
rld:Kſes of the Realm, the ſaid Suit by the 
Parliament, with all things thereof, was re- 
terred to the Judges of the Kings Bench, to 
be heard and determined, as well for our 
m_ Lord the King as for the Parties. 
l 
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In Schedula. 


Record. fat. apud Weſtminſterium 
Juſticiarios, &c. 


per 


T poſtea die Martu proximo poſt Offa. 
4 Trm. viz. 14, die Gawi £lnno Regni De- 
#1ini Reyis R. 2. poſ# Conqueſtum 7. Rober- 
tus Treſfilian Capitals Fuſticiarins im Banco 
ipſizs Regis, Robertus Belknap Capitals Ju- 
iarins in Cormuni Banco, & Roger. Ful- 
thropp un: Fu :ciarins in Communi Banco 
vigore Commiſſicnis Parliamenti ditli Domini 
Regs, apud Nowvum Sarum ultimo tento fact. 
authorttate eju{dem Commiſſions unde m 
rotulo Perltamentt preditts mentio facts et 
ſpecialis, contra quendam Johannem Caven- 
diſh de London, Fiſhmonger , qui Parii«- 
mento preditto primo, VIZ. coram communzta- 
te regu firg. cngregat. & poſtmodum alia 
wvite coram may"10t:ors ejuſdem regni in eodem 
Parhament?s, de Michaeli de Poole Milite, 
Cancellario diiti rezni, & Johanne Ortrre 
Clerico ip/ius Cancellarn de droerſis Miſpriſir 
ibis jivs per colder fatis, ut aſſeruit, gravr 
rer querelavit ; & ipſum Cancellarium per boc 
mult 19/iciter accuſavit & defamavit gproceſſit 
im hunc modum. 

Inprimis, Viz. ipſum Johann. Cavendiſh, 
coram iiſdem TFuſticiaris apud Weltminlt, 
diffe 14 die Junii, afſedentibus ſibi tunc ibid. 
Hugone 
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Hugone Seagrave Milite, Theſaurario Angl. 
Magiſtro Walter de Shirlawe, Cuſtode priva- 
ti $1gilli, Johanne Waltham, Cuſtode Rotu- 
lorum Cancellarizs, nec non Waltcro Clopton, 
Willielmo Richell, &- _— de Lockon 
ſerviend. ipſins Regis wenire fecerunt, qui ibi- 
dem comparens & de accuſatione ſaa praditt. 
& fatt. & in Rotulo Parliamenti pradidt, 
plenizs irrotuletur, cujus materia, und cum 
reſponſionibus per Doeminum Cancellarium in 
eodem Parliamento, adhuc in excuſationem 
ſuam datis prout continetar in Rotulo predic, 
pro majore parte recitat. coram ipſo Johanne 
de Cavendiſh , tunc ibidem allocatum fuit 
per Fuſticiarios predift. & ſnper hoc quaſi 
tum fuit ab eodem, [i quid haberet pro ſe wel 
witerius dicere ſciret, quare ipſe panam in 
Statuto contra hujuſmods defamatores edito 
[ubire nen debeat maxime cum idem Cancella- 
rins ſe in Parliamento illo excuſavit & omni 
al;9 mods peſſibils ſe inde exeuſare eff paratnes, 
qui quidem Joh. ad hoc reſpondebat & dixit 
eusd ipſe nunquam perſonam ditti Cancellarii 
mm Parliam. illo defamevit, nec aliquid ſmniſtrum 
ſrve inhoneſtum de perſona ipſins Cancellarii 
clam wel palam in Perliamento ille dixit, goes 
alia; affirmavit quoouu medo fed dicit quod 
quicqud per eum im bac parte fuerit hoc ſclum 
de prefato Joh. Ottre Clerico ipſins Cancella- 
ris in iſta materia faflum, & ſententia verbo- 
rum ſurum, ac modo &* forma eornndem, 
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mee non reſponſicnibus ipſius Cancellarii &+ alio* 
rum ex parte ſua binc inde fats & dittss ihi- 
dem dehite ponderats & ulterius habentla 
reſpindit ad hoc quod ubi prefatus Joh.Caven- 
dith dixit quod Fuſticiam coram ditto Domino 
Cancellario qe oat wy alins preditt.Cancella- 
rins allegavit in eodem Parlia. clare conſtare de- 
beat cuicunq; diſcreto & intelligenti, quod idem 
Joh. Cavendiſh per accuſationem ſuam pre- 
dittam ipſum Cancellar. in eodem Parliam. falſe 
defam:uit. Per quod conſideratum eſt quod 
prefatue Joh. Cavendiſh Juper defamatione 
illa comvincatur, &* idem Cancellar. recuperet 
wer{us cum damna ſua, & quod Joh. Ca- 
vendiſh proaditt. committitur priſone Domini 
Regs ibid. moratur, quo uſque tam prefato 
Cancellario de damms ſuis prediftis, quam 
ditlo Domino Regi pro fine competents fibi ind? 
debito plenarie ſatisfecerit. 


Rotulo Paiiiimenti, Anno 10. R., 2. 


M. 4 & 5. 


N this Parliament all the Commons with 
one accord, and in one Aſſembly came 
before the King, Prelates and Lords, in 
the Parliament-Chamber, complaining 
grievouſly of Michael de la Pool Earl of Suf- 
folk, late Chancellor of -England, being 
then preſent, and accuſed him by demon: 
firance of word of month in manner fol- 
lowing, 
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lowing, that is toſay, Firſt, that the ſaid 
Earl being Chancellor, and ſworn to do 
the profit of the King, purchaſed of our 
Lord the King, Lands, Tenements and 
Rents to a great value, as appears by the 
Records and Rolls of the Chancery,againſt 
his Oath in that behalf, not confidering 
the great neceflity of the King and the 
Realm. And moreover, becauſe the ſaid Earl 
was Chancellor in the time of the {aid pur- 
chaſe made, the ſaid Lands and Tenements 
were extended at a leſſer value than they 
were worth per annum by a great Sum, to 
the deceiving of our Lord the King. 


Item,The ſaid Lords were aſſigned at the 


laſt Parliament to view and examine the 


Eſtate of the King and Realm, and to de- 
clare their advice how che ſame may be 
well amended, and put in better Gover- 
nance and Diſpoſition : And the Examina- 
tion and Report thereupon made to the 
King, as well by mouth as in writing, the 
{aid late Chancellor faid in full Parliament, 
that the ſaid Advertiſement and Ordinance, 
ought to be put in due execution, and that 
It was not done in default of him that was 
the principal Officer. 


Item, Whereas the charge was granted 
by the Commons in the latt Parliament, 
G 2 to 
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to be put in certain form, demanded by 
the Commons, and affented by the King 
and the Lords, and no otherwiſe, nor in a- 
ny other manner than was ordained, many 
miſchiets were come to the Realm, and it 


{cems true, that they came in default of che 
faid late Chancellor. 


ſtem, TItwas debated, That whereas one 
Tidman of Lymberch, who had to him and 
his heirs, of the gift of our late King Ed- 
ward, 50 |. per annum, of the Cuſtom of 
Kingſton upon Hull, which the {aid Tidman 
fortzited to the King ; and alſo the pay- 
ment of 527. a year was diſcontinued for 
20 or 30 years; the ſaid late Chancellor 
knowing thereof, purchaſed to him and 
his heirs of the ſaid 7:4man the ſaid 501. 
ayear, and the purchaſe was until the K. 
ought to enjoy the Profit. 


Item, Tr was debated, whereas the high 
Maſter of S. Anthony is a Schiſmatick, and 
for that cauſe the King ought to have the 
Profit which appertaineth to him in the 
Realm of England, the ſaid late Chancet 
lor, who ought to have advanced and pro- 
cured the Profit of the King, took to farm 
the ſaid Profit of the King tor 20 Marks 
year, and there took to his own uſe goods, 
and 1000 Marks and more. And - 

the 
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the ſaid Maſter of St. Anthony in England, 
which now is, ought to have potlethon of 
the ſaid Profir,and he could not have it be- 
fore he had ewo perſons bound with him by 
Recognizance in Chancery, and other In- 
{truments,to pay 3000 /. yearly to the faid 
late Chancellor, and to Fehr his Son 1007. 
a year for term of their wo lives. 


Item, That in time of the faid late Chan- 
cellor there were granted and made divers 
Charters and Fatenrs of Murthers, Trea- 
ſons, Felonies, Raſure of Rolls, Sale of 
Woods, and in cfpecial after the beginning 
of this Parliament, there were made and 
enſcaled one Charter of certain Franchiſes 
granted to the Caltle of Dover, in the dil- 
herifon of the Crown, and the Subverſion 
of the Duties of the places and Courts of 
the King, and of his People. 


Item, By the Ordinance that was made 
in the laſt Parhament tor the Town of 
Gaunt, that ten thouſand Marks ought to be 
gathered, and for detaulc of ſach collection, 
there ought to be torteired 3000 Marks, 
that by defaule and negligence cherein of 
the ſaid late Chanceyor,che faid Town was 
loſt, and forchwith the faid 10000 Marks 
paid, and the faid 3000 Marks loit by de- 
fault as aforeſaid. Of all which Articles 
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the ſaid Commons demand Judgment of 
Parliament ; Whereunto the ſaid E. made 
his Anſwer in manner which followeth. 

Firſt, the ſaid Earl faith to the Lords of 
Parliament, how that he was Chancellor of 
England, and the ſame time did repreſent 
the perſon of the King in his abſence, and 
demanded if he ought to anſwer without 
the preſence of the King, for that he was 
impeached of things done in time that he 
was Chancellor. 

Secondly, the ſaid E. had ordained by the 
advice of his Council, that Maſter Richard 
Scroope his Brother-in-law , ſhould put in 
the words of his Anſwer of the ſaid Im- 
peachments, 

Whereunto the Lords replied, That it 
was honeſt for him to anſwer by his own 
mouth,and thereupon he made proteſtation 
that he might add or diminiſh in his An- 
ſwer what might be honourable and profi- 
table to him, by advice of his Council. 
Which thing was granted to him, 


Andas to the firſt Article of his Impeach- 
ment, that is to ſay, after that he was 
Chancellor, that he purchaſed certain 
Land of the King, &c. the ſaid E. doth an- 
ſwer, &c, Afﬀter that he was Chancellor, 
n2 at no time purchaſed any Lands nor 
Tenements of the King, nor the King gave 

to 
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o him any, until the time that the King 
zuſed him to take theEſtate of an Earl,but 
by way of true Exchange, viz. That how 
he ſaid Earl hath had four hundred Marks 
2 year upon the Cuſtom of Kingſton upon 
Hull by deſcent of Inheritance, for which 
pleaſed theKing to aflign tothe faid Earl 
e Lands or Tenements in value; and 
hat he afſigned and gave part thereof to 
he Profit of the King as well yearly as 
kecauſe of a Sum of 1000 Marks paid to 
o the King by the ſaid Earl for that caule. 
nd further ſaith, that the King athis Pro- 
reſs into Scotland, pleaſed to make Dukes, 
annerets, and Knights, to the honour of 
im and his Realm, he pleaſed, without 
elire or ſeeking of the ſaid Earl, of his 
wn proper motion, to make him Earl, and 
ommanded him to take the Eſtate of the 
rl of Suffolk, in place of him that late 
id; and after that he named the quan- 
ty of that which he had to maintain that 
ſtate, and further ſaith, that he will af- 
?n the quantity of the Lands which were 
onging to the ſaid Earl of S»folk who 
died. * 


Item he ſaith, That the ſaid 7:4man hath 
ad 5o /. a year upon the ancient Cuſtom 

Kingfton upon Hull,to him and his Heirs 
hericably for ever, whereof King Ed- 
ward, 
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ward, Unkle of the King that now is, was 
nor paid of a long time, as appears by 
the Accompts of rhe Cuſtomers ot Kingſton 
upon HyuZ, in the Lxchequer of our Lord 
the King, wh:ch 7idman for 1000 Marks 
which he owed to the ſaid Earl, granted 
to him by his deed a long time ſinceche 5o 
pounds aforeſaid, co have 2nd ©o hold tothe 
ſaid Earl and his Heirs for ever. And be- 
cauſe the faid F-rl niadgreſticurion of the 
Patcnt of the tai! /:4men to the King, dif- 
charged of A-:;ecrages, the K. pardoned the 
ſame purchaſ}, without that, that the faid 
Earl then commicted or had ye: commit- 
red any forteiture or debt againſt che King 
concerning the {aid Tidman. 


Item, As to the other Article in which 
there is mention of a Charter granted, 
&c. he ſaith that a Warrant came co him 
tor fo doing; and for that it was a Caſtle, 
and to the Protic of che King, without evil 
intent of the ſaid Earl; he pallcd it, notin- 
tending then that it was againſt the Laws. 
And it any man would have declared orir 
formed the ſaid E. that it had been preju 
cial to the King or his Laws, he hay not 
enfealed the ſame, but would have repex 
led it, and chat yet thereof no damage 5 
comes cc. And as to the other Charters 
ipeciticd inthe fame Article, he paſſed =_ 
| j 
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by Warrant, without ill intention or covin 
of his por in any point. And furcher he 
prayeth, that no new way be put upon 
him, otherwiſe then had been uſed afore- 
times upon any Lord or ſuch Officers, un- 
derſtanding, that it the Chancellor make a 
Patent againſt Reaſon or Law, that fuch 
Patent ſhall be repealed, and ſuch Judgment 
reverſed, without inflicting other puniſh- 
ment upon fuch Officer or Judge. And the 
Commons replying to the Anſwer of the 
laid Earl, concerning the firſt Article, did 
ſhew to the Lords the copy of his Oath, 
made when he was created Chancellor, in 
manner as followeth. 


OU ſhall ſwear, that well aud loyally you 
will ſerve cur Lord the King and by peo- 
ple, in the Office of Chancellor, and ſhall do 
right to all. forts, poor and rich, according to 
the Laws and Uſages of the Realm,and lawfully 
ſhall Counſel the King, and bis Counſel ſhall keep. 
And you ſhallnot be privy, nor ſuffer any damage, 
nor diſheriſon to the K. nor that the Rights of 
the Crown be taken away, if you can ay way 
binder it ; and if you cannot hinder it, you ſhall 
make the ſame clearly and expreſly known to 
the K. together with your Loyal Advice and 
Counſel ; and you ſhall cauſe and purchaſe the 
profit of the King, by all that lieth in you to do 
reaſonably, ſo help ycu God and bu holy Geſper 
nd 
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Andpraying that the ſame might be read, 
well underſtood, and the circumſtances off ,.7 
the ſaid Anſwer conſidered, viz. That he 
had not denied that he received of the 
Kings Gift, after that he was made Earl,be- 
ing in the Office of the ſaid Chancellor, di 
vers Lands and Tenements, which are cer- 
tain and ſure of the value of 400 marks a 
year, which he hath had upon the Cultom 
of Kingſton upon Hull, which is caſual, and 
may deceive the King to his damage in 
that behalf. And how he ſaid, that he had 
received part of the ſaid Lands and Tene- 
ments, ſo taken in exchange, before he was 
Chancellor. The Commons ſay,thathe was 
then of the Privy Council, and afterwards 
ſworn, inthe creation of the Office of 
Chancellor, by the aforeſaid Oath, and he 
in that Office agreeing to the exchanges, 
takes and receives the remnant of the ſaid 
Lands and Tenements in full performance 
of the exchanges, as by his anſwer in Par- I. 
liament aforeſaid. 


And in Anſwer to the ſecond Article, _ 
the Commons replying, ſay, That inſo-}} 
much as he acknowledgeth in his proper 

roteſtations, That he repreſented the E: 
—_ of the King, while he was Officer, 
and fo extends his power upon all others : 
wherefore although default was in _ 

c 
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he cannot therefore be excuſed, and eſpeci- 
ally of that which the King had comman- 
ded him to ſpeak in Parliament, 'as he had 
ſaid, he was the more bound to put the ſaid 
matter in execution, and to confeſs, what 
he denied not, the damages are no leſs 
than they have ſurmiſed : They pray the 
Judgment of Parliament. 


And as to the Anſwer of the fourth 
Article, the Commons replying , fay, 
That it ſhall be found of record in the Ex- 
chequer, the aforeſaid 7;4man to be deb- 
tor to the King in great Sums, as they ſup- 
poſe, and for that cauſe, the ſaid rent a 
pertains to the King, notwithitanding he 
had otherwiſe forfciced, and ſo the King 
was deceived ; and they pray that the Re- 
ords may be examined. And further fay, 

hat one Neele Hackney was killed by his 
Wife and his Servant, and the ſaid Tidman, 
or which Felony, the {aid Woman and Ser- 
rant were arraigned, tound guilty, aad ſuf- 
tered the Judgment and execution of the 
Sentence of the Law, and the {aid Tid- 
Man as followeth. 


And to the Anſwer of the fifth Article, 
nz Commons prayed again, propoling 
he example of one H/illiam Thorpe, late 
hiet Jullice of the Kings Bench, turmiling 

that 
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And praying that the ſame might be read, 
well underſtood, and the circumſtances of, 
the ſaid Anſwer conſidered, wiz. That he 
had not denied that he received of the 
Kings Gift, after that he was made Earl,be- 
ing in the Office of the ſaid Chancellor, di. 
vers Lands and Tenements, which are cer- 
tain and ſure of the value of 400 marks a 
year, which he hath had upon the Cuſtom 
of Kingſton upon Hull, which is caſual, and 
may deceive the King to his damage in 
that behalf. And how he ſaid, that he had 
received part of the faid Lands and Tene- 
ments, ſo taken in exchange, before he was 
Chancellor. The Commons ſay,that he was 
then of the Privy Council, and afterwards 
ſworn, in the creation of the Office of 
Chancellor, by the aforeſaid Oath, and he 
in that Office agreeing to the exchanges, 
takes and receives the remnant of the ſaid 
Lands and Tenements in full performance 
of the exchanges, as by his anſwer in Par- I. 
liament aforeſaid. 


And in Anſwer to the ſecond Article, _ 
the Commons replying, ſay, That info- | 
much as he acknowledgeth in his proper Þ ,. 
proteſtations, That he repreſented the E-F,... c 
ſtate of the King, while he was Officer, "a : 
and fo extends his power upon all others : hot 
wherefore although defaulc was in then , 
c 
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he cannot therefore be excuſed, and eſpeci- 
ally of that which the King had comman- 
ded him to ſpeak in Parliament, 'as he had 
ſaid, he was the more bound to put the ſaid 
matter in execution, and to confeſs, what 
he denied not, the damages are no leſs 
than they have ſurmiſed : They pray the 
Judgment of Parliament, 


And as to the Anſwer of the fourth 
Article, the Commons replying , fay, 
That it ſhall be found of record in the Ex- 
chequer, the aforeſaid 7;4man to be deb- 
tor to the King in great Sums, as they ſup- 
poſe, and for that cauſe, the ſaid rent a 
pertains to the King, nocwithitanding he 
had otherwiſe forfciced, and ſo the King 
was deceived ; and they pray that the Re- 
ords may be examined. And further fay, 

hat one Neele Hackney was killed by his 
Wife and his Servant, and the ſaid Tidman, 
or which Felony, the {aid Woman and Ser- 
rant were arraigned, tound guilty, and ſuf- 
tred the Judgment and execution of the 
Sentence of the Law, and the ſaid Tid- 
man as followeth. 


And to the Anſwer of the fifth Article, 
nz Commons prayed again , propoling 
he example of one H/ill;am Thorpe, late 
hiet Jullice of the Kings Bench, turmiling 

tat 
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that he took 20 I. of one party who had I Got 
an Officer in plea before him, and for that 
he fold the Law, for which cauſe he was 
judged to death and forfeiture of his Lands 
and Chattels; and ſay, infomuch as the ſaid 
Earl was ſo Chancellor, and took 100 /. 
e&c. of the ſaid proviſion there comman- 
ded to be deliver'd out of the Kings hands, 
of his profits, which he ought to have done 
according to the command of the K. free-f; 
ly, without taking any thing, it ſeemeth to 
them that he hath ſold theLaw and prayen 
Judgment. | 


And to the Anſwer of the fixth Article, 
the Commons replying, faid, That it apſſconfi 
pertained to him (as wiſe as he is) ro beFthac þ 
well adviſed and counſelled, that he aflentÞ;ccor 
not, nor do ſuch a thing which may tend: th; 
to the diſheriſon of the King, and op 
preffion of his people, as he would a 
void the Indurance of the Judgment ol 
Parliament. 


And thereupon the faid Earl replying 
to the Replicationof the Commons, touch 
ing his Oath, ſaid, That to take the wor 
of the ſaid Oath without other ſpecial In 
tendment, no Chancellor hereatter will in- 
ieale any thing of the Kings grant to any 
perſons, of Lands and Tenements or other 


Goods, 
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Goods, without offence of his Oath. But 
the ſaid Earl faith, That itis not compri- 
ſed in the ſaid Oath, nor forbidden him to 
take to himſelf of the Kings Gift, nor to 
any other perſon. 

And for that the Kings Gifts to other 
perſons inthe ſaid voyage, nor of divers o- 
cher things before, be noc impeached nor 
holden againſt che Oath of the Chancellor, 
Fit ſeemeth to him that no more he ought 
Fo be impeached for the Gitts given to his 
perſonal cftate, fecing that in the ſaid Oath 

it 1s not forbidden nor reſtrained ro him 

more than to others, and more efpecially for 
that che ſaid Eſtate,and the Gitrs,given are 
p confirmed by Parl:amert; and further faith, 
xFthac he accepred of his Oath of Chancellor 
F:ccording to his conſcience and power; and 
Wor the cauſes before expreſſed, he faith, as 
Phe ſhall anſwer before God, that he thinks 
+FMmothing done in the niatters aforcfaid a- 
olffeainſt his Oath, or underſtanding of his 
onſ{cience, but thac the Chanceiior may 

Inſeale the Kings Gifts to the Lords for 
no maintain their Eſtate ; or for other rea- 
ArBonable cauſe by the Kings Warrant, and 
[CEthat he had done nothing againſt is Oath, 
Inf. And faith, that that which is compri- 
Fd in the Oath, that he ſuffer no damage, 
n/For diſherifon of the King, &. That 1s 


neo be underſtood of that which is intended, 
G5, or 
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of matters whereof the King hath not Cog: | ,,,, 
nizance, and that appeareth by the clauf; 
compriſed in the Oath, that he ſhall make , 
known to the King clearly, and expreſly : hs 
And aſter that the King is informed in ſuch } 
manner, the Chancellor may do the Kings | a, 
Commandment without offence of his ,,;. 
Oath ; and faith, that concerning his E-J 4, 
ſtate, and what the King gave him, it ws yp. 
expreſly doneby the Commandment,know-f F . 
ledge, and will of the King, and fo not aff pj, 
gaiaſt his Oath, and that ic may not be in-f ,,q 
tended that he ſhould be impeached conf j., þ 
ccrning this matter, Man 


Item, As to that, that the Commons ſay, __ 
that the ſaid Earl hath deceived the King; 
becauſe he hath taken ofthe King the Man: 
nor of Faxfizet in value 5o pounds ; whictff c,,,, 
Mannor was worth 200 /. per annum, &cſ[n.c; 
The ſaid Earl anſwereth, that Maſter Fil:Y{,;q x 
ars Morris hath reported'to him thathe hath 
taken of the King the two parrs of the fail; 
Mannor, with the Rent in North Dalzon, tofl,thir 
ſerve for 5 years for fifty pound a year, anlſ}.g,. 
that he hath loſt by the ſaid Farm, in thiþ,,.. 
faid time, 100 Marks ; and further faith; + 
that the {aid Mannor, with the ten Markfſy,q 
of rent in Dalton, all together, are extendedp, . thy 
(as appears in the Chancery) but at 41/e he 
9 5. 34. 0. And for thatthat the ſaid ExY,, , ©; 

un 
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underſtarids by the Earl of Kent, who hath 
had the ſaid two parts of the faid Mannor, 
together with the ſaid ten Marks, at the va- 
lue of 5o Marks, that the intire Mannor. 
could not be above the value of 50 pounds. 
And further ſaith, that che ſaid Mannor, 
with the ten Marks, are not worth more, 
| And that under a certain pain ſaith, that 
| whatſoever perſon will ſuſtain the charges 
| of the faid Mannor ſufficiently, and pa 
| him for the two parts 50 Marks for aid, 
'J and as to the third part, be it what it will, 
'F let him give ſecurity to pay for the ſaid 
Mannor, with the ten Marks of Rent 50 /. 
fer annum, that he will ſo leaſe it with all his 
"| heart. 


'S Tem, As to that Impeachment of the 
if Commons, of 100 pound penſionout of the |. 
a _—_— of Saint Anthony, and that the 
id Earl ſhould fell che Laws, and pur in 
an Example of Maſter }ll;am Thorpe, &C. 
UEthe ſaid Earl anſwereth, Thatthe caſes are 
Wnothing alike, which the parties pleaded 
before the faid Maſter 1/illiam Thorpe, as 
VFbefore their Judge for the Laws of England. 
Jin which caſe no Judges ought to take re- 
"ward of any parties pleading before them. 
ABur the ſaid proviſion came to him with 
he help of St. Pierce the Pope, and not 
n 3 a Chancellor or Judge in chis caſe, but 
| as 
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as Father and Friend to Fohn his Son. At 
which time a man knew not if the ſaid 
John had obtained it of the Popes favour 
or no. Alſo faults were found by the: coun- 
jel of the ſaid-Earl in che Bulls of the ſaid 
rovifion: And from the ſame cauſe the 
Faid Provifor by his Friends of his own ac- 
cord proftered an annual Pention of 160 
pound tor to leave ſuir in the Court 
of Rome by his faid Son, and for that he 
ſhould not impeach the Bulls : thatthe mat- 
ters before faid, werz not done as before a 
Judge, but by way of compoſition, as may 
be proved by Inſtrument, and by Witnef- 
fes int this Town, and fo this matter touch- 
el not the Laws of England; and always 
the faid Earl intended not but that he 
ſhou'd he holden to anſwer to the party in 
this caſt, Andthereupon,after the anſwers 
of the ſaid Earl given rothe Accuſations of 
the ſaid Commons, and the replications to 
them made of one-part, and of another, 
che ſaid Earl, at the requeſt of the faid 
Commons, for the greatneſkes of the de- 
faules fo of him ſurmiſed, was arreſted by 
Commandment of the King and Com: 
nons, in wardof the Conſtable of Erglaud, 
and afterwards let at Liberty upon Bail. 
And for that the ſaid Earl alledged not in 
his anſwer that he obſerved the effect ct h:: 
Oath, in that he ſwore that he _ not 
now 
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know, nor ſuffer Damage, nor Diſherifon 
clearly and expreſly to the King, together 
with his own lawful Advice and Counſel, 
and chat he ſhould cauſe and purchaſe the 
Profit of the King by all that he couldrea- 
ſonably do; and he held the Premiſles, al- 
though he were principal Officer of the 
King, knowing the Eſtare and neceflicy of 
the King, and of the Realm, and did take 
of the' King ſuch Lands and Tenements 
24 is ſuppoſed in the Impeachment to him 
in the ſaid firft Article ſurmiſed ; and al- 
though he alleadged in his Anſwer, Thar 
the Deeds to him ſo made, were confirm- 
ed by full Parliament, there is no fuch ac- 
cord in the Rolls of Parliament , where- 
tore it is awarded, that all the Manners, 
Lands, Tenements, Rents, Services, Fees, Ad- 
vou[ons, Rewverſions and Profits, with their 
Appurtenances by him 1o received of the 
King, be reſciled and repriſed into the 
Kings hand, to have and to hold to 
our Lord the King, the Lands and Chat- 
tels of. the ſaid E. from thenceforth, is not 
the Intention of the King, nor of the 
Lords ; nor that this Judgment extend in 
the Law to cauſe the ſaid E. to loſe his 
Name and Title of Earl, nor of the twenty 
Pounds a year, which the King granted 
him, to take of the 1lues of the County 
of Suffolk, by the Name and Title atoretaid. 

H 2 And 
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And moreover, for that the ſaid E. late- 
ly denied that he was of the King's Privy- 
Council when he demanded of the King 
the ſaid Exchange, and had acknowledg'd 
that- before the Exchanges performed, he 
was made Chancellor, in which Office he 
was bound by his Oath made in the form 
aforeſaid ; and he ſo being ſworn to the 
ſaid Office, took of the King the ſaid 400 
Marks of Land, by reaſon of the ſaid Ex- 
change, agreeing to the ſaid Covenant of 


Exchange, which he alſo made before that 


he was Chancellor, in which Office he was 


bound by hisOath; and alleadged notin his - 


laid Anſwer, that the King gave him Man- 
nors, Lands and Tenements, which are 
certain, and cannot very eaſily bedeſtroy- 
ed, nor be countervailed by the aforeſaid 
400 Marks annuity, which are leviable 
and demandable of the Cuſtoms, and al- 
fo as caſual, and in divers caſes there may 
loſs enſue; it is awarded, that all the Lands 
and Tenements ſo taken by the ſaid Earl, 
by the Exchanges aforeſaid, be reſumed 
into the hands of our Lord the King, to 
hold to him and his- Heirs, in manner as 
he held the ſame before the Gift or Deed 
in che ſaid Exchange, in which the Iflues 
and Profits aforeſaid after the ſaid Ex- 
change deducted, if the ſaid Iflues and 
Profits fo taken after the Exchanges = 
ten 
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tend to a greater value than 400 Marks a 
year, that then the King ſhall have the 
overplus of the Lands and Chattels of the - 
ſaid Earl from thenceforth hereafter. And it 
is therefore awarded, That as well the ſaid 
Mannor of Flaxflzer, and the ten Marks 
of Rents aforeſaid, with the Appurtenan- 
ces, be repriſed in the King's hand, tohol[d 
to him and his Heirs, as he held the fame 
before the Gift to the ſaid Earl, fo as the 
Charter, the Pardon and Contirmation of 
the Purchaſe of the ſaid fifty Pounds of 
Rent be certain in the hands of the King 
and his Heirs in firm, as it was before the 
Purchaſe, and it was ſince to the ſaid 
| Earl; and that the Wines and Profics re- 
ceived or owing to the uſe of the ſaid 
Earl, as well of the faid Mannor of Flax- 
fleet, and the ten Marks of Rent, as the 
Iſſues and Profits of the ſaid fifty pound of 
Rent, which he thereof had taken by rea- 
ſon of the Purchaſe aforeſaid, be levied 
to the uſe of our Lord the King, of the 
Lands and Chattels of the ſaid Earl from 
henceforth. 

And as to the Article containing the 
Provitions of Saint Anthony, for that the 
Maſter of the Houſe of Saint Anthony, in 
which the Profits were taken, as proved 
in England, was a Schiſmatick, and taxed 
for moving the King and Power of France, 
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and by ſuch repute as then, and yet is ta- 
ken to bez wherefore all the ſaid Profit 
ought toappertain to the King,as ofa Schiſ- 
matick and Alien, which thing of reaſon 
ought to have been made known by the 
ſaid Earl, before he demanded of the 
King the ſaid Profit, and he knew exprel- 
ly that he demanded it for his Son as an 
Hoſpital, and alledged not in his Anſwer, 
that the King when he granted the Pro- 
fit, was informed of the matters aforeſaid; 
and alſo in that, that when he was ſach 
an Officer as beforeſaid, he ſent to the 
Court of Rome to have the ſame Profit for 
his Son, of the Collation of the Pope ( as 
Benefice of the Holy Church ) and to 
have alſo the Proftc out of the King's hand 
by the Sea Apoſtolical ( as the Record 
termeth it ) and he denics not that he re- 
ceived of the faid Profits four hundred 
pounds per annum, alledging that he ren- 
dred to the King the ſame ; and that af: 
cer the ſaid Earl had made a bargain to 
have the Provition which he claimed of 
che ſaid Profit in Exgland of the Pope, an 
hundred pound per anzum of the ſaid Pro- 
vition to him and his Son Febn for term 
of their ewo lives, for to deliver the aid 
Profit to cheſaid Proviſion ; for payment of 
which 100 /. to him and his Son, ke took 
Surety of che Proviſion by __ 
an 
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and Obligations of divers Sams, notwith- 
ſtanding that the King had commanded 
by his Letters to deliver all the Profit atore- 
{aid out of his hanzs to che {aid Proviſion 
there; where it ſeems, for any thing char 
yet was ſhewn, that all the ſaid Profit 
ought co have recited in the King's hand 
for che caul:s aforeſaid, at leaſt until it hat 
been difcuffed whether the faid Profit were 
the benefit of holyChurch grantable by chE 
Pope; or appurtenant to th: K. by reaſon 
of Schiſmalis and Endemnity of the fſaia 
Maſter ; and he alledged not in his An- 
{wer, that the King was c!..:ly informed 
ot the matters atorelaid ; wheretore it 15 
awarded,that the ſaid {oc hundred Marks 
per annum, in tine that the ſaid profic was 
ſo granted to hm by the King, until the 
time that he delivered the ſame protic to 
the (aid Provilion, as allo the ſaid 100 I. a 
year received allo of the ſaid Proviſion, 
until-che ſame be levied to the uſe of our 
Lord the King, of his Lands and - Chat- 
tels, and thar all the Profit which ſhould 
of late appertain to the 1aid Earl by rea- 
ſon of the ſaid Recognizance, or ot other 
Obligations and Covenaits alſo made in 
ſurety of Payment. And as alſo co the 
IoooMarks which ae had alleadged that he 
payed to we King tor the ſaid Exchanges, 
it 15 awatzed, That the ſaid 1000 Marks 
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remain in the hands of the King, as part 
of payment of the Fine and Ranſom that 
the ſaid Earl ſhall likewiſe make to the 
King 2fore he be delivered from Priſon. 


Ex Rotulo Parliamenti Anno 5. H. 4. N, 11. 


Tem, Friday the laſt day of February, the 
Earl of Northumberland came before the Bi 
King and the Lords and Commons of Par- 
liament, and there the Chancellor of Eng- 
land ſhewed how on Tue/day laſt paſt he 
had been before the King, the Lords and 
Commons in the ſame Parliament , and 
there beſeeched the King, as he had done 
at other times at his coming before him in 
York, that it would pleaſe our faid Lord 
che King to grant him pardon of thoſe 
things wherein he hath offended againſt 
him , not keeping his Laws and Statutes 
25 . Legeance demandeth, as by a Pett- 
tioh by him preferred in Parliament, writ- 
renin Engliſh, whereof the Tenor enſueth, 
may appear more at large. 


To my moſt Dreadful and Soveraign Leige- 
LORD. ” 


{ Your humble Liege,beſeech-your High- 
neſs to have in remembranceany com- 
ing ta your Highneſs, tg have tc, remem- 

brance 
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rance my Coming to your Worſhipful 
xreſence unto Nork of my free Will by your 
poodly Letters, where I put me in your 
race, 'as I that nought have kept your 
Laws and Statutes, as Legeance asketh , 
and eſpecially of gathering of Power, and 
diving of Liveries, as that time I put me 
Þ$n your Grace, and yet do: And I ſent ic 
ike to your Highneſs, that all graceleſs 
hould not go. Wherefore I beſeech you 
hat your High Grace be ſeen on me at 
his tume, and of other things which you 
we examined me of, I have told you 
lainly, and of all I put me wholly in 
our Grace. 


Which Petition by Commandment of 


he King, examined by the Juſtices, forto 
we their Counſel and Advice in this be- 
lf, by Proteſtation made by the ſaid 
ords, that the Judgment” appertained to 
hem only, and after reading and under- 
tanding of the ſame Petition before the 
prds, as Peers of the Parliament, towhom 
uch Judgments appertain of right to hear 

d underſtand by the Statutes made in 
he 25th year of the King that now is, by 
leliberation of King Edward, Coulin of 
dur Lord the King that now is, they ad- 
udge, That thoſe things which the ſaid 


xrl hath done, contained in the ſaid Pe- 
tition 
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tition, are not Treafon nor Felony, bu Tl 
only Treſpaſs, .. for. which Treſpaſs he 
ought to make Fihe.and Ranſom. accord 
ing tothe Kings pleaſure ; wherefore the 
afd Earl moſt humbly reveregcerh ou 
dthe King, -and the {aid Lords the 
Peers of Parliament concerning the rigit]Li 
Judgment ;. and further, the faid Earl pray-JKi 
ed 'our Lord the King, that in affirmance 
of thoſe matters he might be purged fromf'i 
all Sulpictons, and prayed to He judged 4: 
»ov0 ; in the preſence of the King, and of 
the Lords and Commons in Parliament 
the ſaid Earl took his Oath upon the Crok 
of the Archbiſhop, to be faithful and loy 

Liege-man to our Lord the King, and t: 

his eldeſt Son, and to the Heirs iſſuing offi 
his body, and ro his Brothers and thei 
Iftie ſicceſfively and inhericably, at which 
time it the King would command him 
he ſhould be ready ro ſhew and declar 
that which he knows in that behalf, and 
fet forth the truth thereof. And that o 
Lord the King might not be deceived, the 
faid Earl was pretent and (charged in hi 
Liberty ) the ſaid Earl upon his Oath 
which he had made upon the faid Crok, 
ſetteth forth and declareth openly in Par 
liament that which he knowerh in thi 
matter : upon. which Charge to him given, 

the {aid Earl faith ; 
That 


thoſ 
vour 
{tan 
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That at the day of Tryal of his Life ke 
hefknew-not of the Dukes and Biſhops, and 
other Lords, any thing that ſounded in de- 
helrogation of the honourable Eſtate of che 
{K. and of his Royal Majeſty, but that chiey 
heflwere, and are to him good and lawful 
Lieges, and that for ſuch our Lord the 
ing may hold and repute them , and 
may faichfully pur his cruſt in them in pe- 
il of his life, and by the Oath which he 
ghad made as before-ſaid. And moreover, 
the ſaid Earl of Northumberland humbly 
beſceghed the Lords, and Earls, and Com- 
gmoners that they will beſeech our Lord 
the King of his Grace towards him con- 
cerning-che Fine and Ranſom, and if at any 
time he do any thing againſt our Lord the 
M&ing other than Legeancy, that they make 
$no Prayer nor Requeſt for him in whatſo- 
ever enſueth thereon, but that they be al- 
ref together againft him. And alſo the ſame 
dj Friday it was adjudged by the King and the 
Lords in Parliament, that leave of Battail 
fl be made by the ſaid Mr. Henry and Mr. 
is 720245, which are holden to be guilty of 
if Trcaſon, and that as wel! for themſelves as 
LE for others which ſhall be in their Gompa- 
4 ny at thetime of the ſaid Licence : And 
5 thoſe co whom the King had granted Fa- 
vour and Pardon, the King will, that they 
itand firmly in their force and vertue. 
IN Ex 
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Ex Rotulo Parliamenti Anno 31. H. 6. N.of 


the fa 
ſts 1c 
en 18 
mas © 
COT 
git 


Tem, the Friday the 15. of February it v 
opened and declared to the Lords Spi 


tual and Temporal being in the Parliamef- 
Chamber, by the Counſel of the Duke&© 


York, that whereas Thomas Thorpe the Mſf.*"" © 
day the firſt day of Auguſt, in the Reign Po 
. Henry the Sixth, 39. came to the place Fa 
the Biſhop of Durham, and then and the (: _ 
took and bore away certain Goods at yy 
Cattel of the fame Dukes againſt his V —— 


and Licenſe, and thereupon the ſaid Du 
came and took an Action by Bill in Ma. 
Term laſt paſt, againſt the ſaid Thoma;: 
the Court of Exchequer according to t! 
Priviledge, for fſomuch as the ſaid Thom 
was one of the Court ; to which Bill t) 
ſaid Thomas willingly appeared, and 
divers days to imparle at his requeſt an 
deſire, and to the ſaid Bill and Aic 
pleaded Not guilty ; whereupon there wa 
awarded in the ſaid Exchequer a Veniref 
cias to the Sheriff of A4iddleſex, return 
ble in the ſaid Exchequer ; and thereh 
the Fury that paſſed between the Dukif" 
and the ſaid Thomas, it was found that thi** 
ſaid Thomas was guilty of the ſaid Treſpabſ>* 
contained in the ſaid Bill ; and the fanef® 
Fury aſſeſſed the Damages to the ſaid Duke F'** 
| 0 


( 
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the ſaid Treſpaſs, to a 1000 ]. and for his 
ts 104. And thereupon Judgment was 
en in the ſaid Exchequer, and the faid 
as according tothe courſe of the Law, 
.$5 committed to the Fleet for the Fine 
onging to the King inthat behalf. And 
F:eupon it was prayed humbly on the 
alf of the ſaid Duke, that it ſhould like 
ir good Lordſhips, conſidering that the 
Þ Treſpaſs was done and committed by * 
# faid Thomas fince the beginning of the 
ſent Parliament ; and alſo the ſaid Bill 
»# Action were taken and 'ſcanned, and 
proceſs of Law, Judgment given there- 
$1 againſt the ſaid Thomas in time of va- 
ſion of the ſaid Parliament, and not in 
liament-time; and alſo that if the ſaid 
mas ſhould be relieved by Priviledge of 
liament , e're the time that the ſaid 
Fke be ſatisfied of his ſaid Damages and 
ſts, the ſaid Duke ſhould be withour 
edy in that behalf; That the ſaid Thor 
according to the Law, be kept in 
I according to the time that he have 
y fatisfied and contented the ſaid Duke 
is Damages and Colts; the faid Lords 
Fritual and Temporal, not intending to 
Þcach or hurt the Liberties and Privi- 
\(ges of them that were come for the 
gnmons of this Land in this preſent Par- 
repent, but equally after che courſe * che 
0 a2\y 
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Law to miniſter Jaſtice, and to have knowfþ« 
ledge what the. Law wilt weigh in tha 
behalf; opened anddeclared to the Judge 
the Premiſes, and asked of them whethegpitho 
the {xtd Thomas ought-to bedelivered fro 
Prifons by force and vertne of the Priyiffius H 
ledges of Parliament, or no ? ror 

To the which Queſtion the Chief Ju-ourt 
ſtice; in- the name- of all the Juſtices, atte 
ſome Communication, and mature Delit 
ration-had among them, anſwered and faic 
That they. ought not to anſwer to tha}!l ſuc 
Queſtion, for -it hath not been uſed afor 
time that the Judges ſhould in any wik 
determine the Priviledges of this Hip 
Courr-of Parliament; for: it is fo-high and 
mighty in its nature, that it may- mak | 
Law, and that which is Law, it may makgiuded 
no Law; and the determination : 
| knowledge of that. Priviledge belongs 
the Lords of Parliament, and not to thiie C 
Judges. But as for the Declaration of ProFarlia1 
ccedings in the lower Courts in ſuch Cpeake 
ſes as Writs of Saperſedeas of Priviledge offjandir 
Parliament, to be-brought and delivered rqJpencc 
the ſaid Chief Juftice 3 he ſaid, there byomm« 
many and divers Superſedeas of PriviledgF"d th 
of Parliament brought into the Courts, bufÞ-d in 
there is no general Superſedeas brought tqg9od h 
ſurceaſe all Proceſs, but if there ſhould be! of a 
it ſhould ſeem that this High Court of Pag-5, tor: 


liam: 
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wment.that miniſtreth all Juſtice, Could 
&t the Proceſs of the Common Law, and 
© ic-ſhould: pur off the Party complainant 
Fithour Remedy ; for. fo much as Agtions 
f Common Law be not determined in 
iis High Court of Parliament; and if any 

zerlon that" is a Member of this High 
«KLourr of: Parliament, . be. arreſted in ſuch 
F2{cs as be.not for Felony or Treaſon, or 
urity of the Peace, or for. Condemna- 
dion had before a Parliament, it is uſed that 
Il ach Perſons ſhould bereleaſed of all ſuch, 
eſts, and. make an Artorney, 1o that they. 
{ny have their freedom and liberty freely 
Mo atrend the Parliament. 
Atter which Anſwer and: Declaration, 
was.throughly agreed, affented, andcon- 
Fluded' by the Lords Spiritual. and Tem: 

vral, that the ſaid Thomas according, to 
ic Law, ſhould-remain ſtill-in Prion for 
hghc Cautes aboveſaid, the bnvilzdge of 
oFarliament, or that the ſaid Thomas was 
aF0caker of the ſaid Parliament, notwith- 
handing; and chat-the Premilles ſhould be. 
pened and declared tro them thac were 
Sommen for the Commons ot this Land; 
ond they ſhould be charged and comman- 
:d in che King's Name; that they with 
00d haſte and {peed proceed to the Electi- 
In of another Speaker. The which Premit- 
5, forafmuch as they were matters in 
Law, 
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Law to miniſter Jaſtice, and to have knowfJumen 
ledge what the. Law wilt weigh in thaſkt the 
behalf, opened anddeclared to the JudgeÞo it 1 
che Premiſes, and asked of them whethegpictho 
the ſaid Thomas oughtto be delivered front. Co 
Prifon by force and vertue of the Priyijius H 
ledges of Parliament, or no 2 zr{or 

To the which Queſtion the Chief Ju&oure 
ſtice; in-the name- of all the Juſtices, atteeÞales | 
ſome Communication, and mature Delibefccuri! 
ration had among them, anſwered and faidJi0n h: 
Thar they ought not to anſwer to thaſfil inc 
Queſtion, for -it hath not been uſed afor: 
time that the Judges ſhould in any wil: 
determine the Priviledges of this Highſpatre 
Courr-of Parliament; for: it is 1o:high and 
mighty in ices nature, that it may - mak was. 
Law, and that which is Law, ic may makFluded 
no Law; and the determination anQoral, 
| knowledge of that. Priviledge belongs tgfie La 
the Lords of Parliament, and not to thaſie C 
Judges. Bur as for the Declaration of ProFarlia: 
ccedings in the lower Courts in ſuch C:peake 
ſes as Writs of Saperſedeas of Priviledge ofandir 
Parliament, to be-brought and delivered pence 
the ſaid Chief Juſtice 5 he ſaid, there bomm:« 
many and divers Superſedeas of PriviledgF"d th: 
of Parliament brought into the Courts, buÞ:d in 
there is no general Saperſedeas brought tqpood h 
{urceaſe all Proceſs, but if there ſhould be$! of a 
it ſhould ſeem that chis High Court of Pa, tor; 
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awent.that miniſtreth all Juſtice, ond 
the Proceſs. of the Common Law, and 
&Þ ic ſhould: pur off the Party complainant 
richour Remedy ; for. fo much as. Ations 
ff Common Law be not determined in 
iis High Court of Parliament; and if any 
zrlon that" is a Member of this High 
«KLourt of: Parliament, . be. arreſted in ſuch 
les as be not for Felony or Treaſon, or 
curity of the Peace, or for. Condemna- 
dion had before a Parliament, it is uſed that 
Il ach Perſons ſhould bereleaſed of all ſuch, 
Fureſts, and. make an Attorney, 1o that they, 
{ny have their freedom and liberty freely 
Fo atrend the Parliament. 
Atter which Anſwer and. Declaration, 
was.throughly agreed, affented, andcon- 
aded: by the Lords Spiricual. and Tem: 
vral, that the ſaid Thomas according, to 
ic Law, ſhould-remain ſtill-in Prifon for 
bgic Caufes aboveſaid, the Frivil:dee. of 
oFarliament, or that the ſaid Thomas. was 
F5eaker of the ſaid Parliament, nocwich- 
handing; and thar-the Premiſles ſhould be. 
Yened and declared to them that were 
Sommen for the Commons ot this Land; 
ond they ſhould be charged and comman- 
din the King's Name, that they with 
ood haſte and {peed proceed to the Electi- 
1 of another Speaker. The which Premit- 
5, forafinuch as they were matcers in 
Law, 


(128 ) 


Law, by the Commandment of the Lords 
were opened and declared to the Com 
mons by the mouth of Walter Moyle one of | 
the Serjeants at Law, in the preſence of 
the Biſhop of El, in the King's Name, 
that they ſhould proceed to the Eletion of 
another Speaker, with all godly haſte and 
ſpeed; fo that the matter for which the K. 
called this Parliament, took good and ef 
fetual concluſion and end. 


_ em 16. die Febr. tunc proximo ſequenti 
prefati Communes, & quidam de ſociu 
ſun declaraverunt Dominss Spiritualibus & 
Temporalibus in preſenti Parliamento , quod 
ipſi per mandatum ex parte Domini Reg pri 


die fibi injuntt. cum omni diligentid exequer 
res eligerunt loco prefat. Thom. Thorp, 
Thom. Carleton militem prolocutorem ſuum 
bumillime _ quatenus prefatns Do 
minus Rex bujuſmodi eleftionem wellet ac 
ceptare. 

Quibus per Dominum Cancellarium Anglie 
de mandato difti Domini Regus , & adviſa 


mento Conſilii extitit reſponſe quad quidem Dv of 1 


mins Rex de eleftione preſents Thom. Carle 
ron ſe bene coutentawvit injungendo exs quatenus 
ad expeditionem negotiorum Parliament; pra 
digi cum onmi diligentid procederent. 
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udgments u Writs of Error in 
| Y PARLIAMENT. 


Kings Bench, as it was anſwered in Par- , g' 
liament under Edward the Third, -in the arr. 19, 
Caſe of the Biſhop of Norwich. Upon the 20 R. 2. 
Writ of Error the Lord Chief Juſtice of A 
the Kings Bench is to bring in the Record, arm 
and a Tranſcript of it into the Parliament, 1;wy, 
and there leaveth the Tranſcript, but car- Parl. 15 
rieth the Record back ; and thereupon K+ 2-m. 5. 
the Errors being affigned, or as ſome Ex- — 
amples are, before the 4ſignamus of the g ;,. arr. 
Errors, order is to be given that a Scire 13, & 18. 
facias be awarded againſt the Defendant, the Caſe of 
upon whoſe Appearance and Examination *b< Dean 
of the Errors by the Lords, the Judgment 


is either affirmed or reverſed. 


Prior of Newport-pannel, x H. 9, foe 20, Flowerdew's Cale. 
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Afﬀeer the Record thus brought in, Cle- 
rious Parliamenti hahet inde Cuſtodian 8 per 
duos tantum 8 nun per Communitatem ajig: 
wabitur Sene{callus, aui cum Domms Spiritu- 
| alibus ac Temporalibas per Conſrlium Juſt icia- 
riorum procedat ad crrorem corrigendum. 

In which words it is obſerved, that the 
Lords have power to make a Delegation 
of their Juriſdiction to. a perſon choſen 
our of themſelves, as a Steward to judge 
tor them, as alto they did in their .Pro- 
ceedings againſt Gomeniz and Weſton under 
Richard the Second, when they appointed 
the Lord Scroope for Steward of the Parlia- 
ment to arraign the. Offenders z bur this 
reſts at their pleaſure, whether they will 
judge th2mſelves together, or ſo appoint a 
Steward, 


_—_— au9d Qhriſtopherus Wray 
miles, capital. Fuſticiarius de Banc 
Repu ſecum adduxit m Par. in camera Pat|, 
inter duos bre. de exrore & billa de Regina i 
arſe. ac rotulat. In quibus continebantur ple 
cits & proceſſys in quibus ſupponebatur err, 
&* ib. reliqui. tran{cript. . totins Record cum 
Cler. Parl. £ ſuper hoc venit Richardus Her 
bert,. Joh. Awbrey, Willielmus Filius, & 
Simon Brown, i proprizs perſons ſus i# 
Parliamento, &> ſtatin dixerunt quod in 1t 
cordo & proceſſu preditt. in redditione Fudici 

preditl 


capti 
fuers 
eund 
pred 
conce 
tam 
caſt 
adju 
cu; 
Hur 
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| predift. manifeſts oft erratum in hoc quod poſt- 


quam Tudicium predif. in loquela predie. 
ver/as prafat. Thom. Gomiel rediz. fait &+ 
antequam predia. Johannes Hunt proſecute 
fuit & impetravit preditt. primum breve de 
ſeire facias verſus prefat. "Thom. Rich. Her- 
bert &* ceteros pradittos manucaptores pre 
&&. Thom. Gomiel nullum breve de capias 
ad [atisfaciendum pro debito & damme, pre- 
diet. per prefat. Johannem Hunt. in Parlia- 
mento predict. proſequendo. Et retornat. fuit 
verſas prefat. Thom. Gomiel, ubi per com 
ſnetudinem Curie difie Deming Regine coram 
-Bi2/2 Regina & tempore contrarii memuria bo- 
minum non exiſtit in eadem uſitat. & approbat . 
brev. de Cap. ad ſatisfaciendum werſus eundem 
Thom. Gomie], pro debito && dammnss preditt. 
Parl, predift. proſequi & retornari debet ante- 
quam aliquid brew. de ſci. fac. verſus manu- 
captores preditt. in loquela illa impetrant. ſeu 
proſequi deberet licet conſuetudo , & forum 
captionum .recognitionum in Curia predict. uſt 
fuerunt in forma predif. viz. fi contigerit 
ewndem Thomam Gomiel i” Parliamento 
prediff. comvinci, tunc iiſdem manucaptores 
conceſſerunt & quilibet eorum per ſe conceſſit 
| fam predic. / roms quam omnia damma & 
caſtigat. 8&8. prefat. Joh. Hunt im ea parte 
all adjudicentur de terris, & catalls, © eorum 
| <1juſlibet fieri & ad opus predic. Johannis 
| Hunt, /evari fi contigeris preditt. Thom. 

I 2 Gomiel 
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Gomiel debitum & damna illa prefat. Jo- 
hannis Hunt minime ſolvere aut ſe Priſone 
Mareſcal. Domine Regine coram ipſa Re- 
« gina ea occaſione non reddere, 8&c. Et petiere 
zidem Rich. Herbert & alii predift. quod 
Fudicium pradift. & Proceſſus ſuper bre. de 
ſeire fac. proſecut. in Curia Doming Regine 
coram ipſa Regina revocetur, aduulletur, & 
penitus pro nullo habeatur. Et ſuper hoc Do- 
mini per conſenſum Tuſticiariorum poſt longam 
& maturam deliverationem cum conſenſu ad 
Judicaverunt quod Judicium preditt. & Pro- 
celſus ſuper bre. de ſcire fac. proſecut. in Curia 
ditt. Domin. Reging coram ipſa Domina Re- 
gina revocetur, adnulletur, & penitus pro nulls 
habeatur, 


CHAP. V., 


Bills paſſed, and Fudgments given without 
aſſent of the Lords Spiritual. 


Rot. Parl. re bY: 
20 K. 3-1 Nder Edward the Third a Petition 
33935» 38+ of the Commons was thus. 


_ alloto. T0, WE are not willing to ſuffer that 

_— os payment be made to Cardinals for their 

E. ſtar. journying into France, for to treat out of 

Carl. & 25 the Realm of England. | 

- 3. _ The Anſwer 1s, as to the diſpences of 

Fn, Cardinals, it ſcemeth to all the Baronage, 
an 


» 


Proc 


| CALI 
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and other Sages of the King's Council, 
that the Commons demanded reafon; and 
for that they are agreed that it ſhall be 1o. 

The like is there in the two Petitions of 
the Commons againſt the Clergy carrying 
Mony to Rome, and Cardinals having Be- 
nefices here; divers Ordinances againit che 
Church of Rome are agreed by the K. the 
Lay Peers and Commons; but all the Prelates 
made Proteſtation of nar aſlenting, or do- 
ing what may be, or turn in prejudice of 
their Eſtate or Dignity. 

The power and direction for Juſtices of 
the Peace, is ordained at the complaine of 
the Commons by the King, by the afleac 
of the Lords Temporal; and fo alfo divers 
times without mention of the Lords Spi- 
ritual, who indeed under Edward thechird, 
proteſted that they had not to do with 
matters of keeping che peace. 


Li 


The Commons exhibit a Petition againſt z\,, par,z, 
Procurations from Rome, and Benefices ob- R. 2. M. 3. 
tained by Letters thence, &c. Ir is ordain- N 37. fine 
ed and eſtabliſhed by che King, by the 1* 
advice and aflent of the Lords Temporal, 
that no Benefice is to be had here, but by 
Gitt from the King's Subjects, &c. and if 
thar any do contrary to this Act, he ſhould 
mcur the danger of a Premunire given by 


the Statute of 27 E. 3. 
I 3 A 


Rot. 11 Re 
2. M.2. 
Aft. 34+ 
part. 
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A Petition in theſe words: Item, That 
the Appeals, Purſuits, Accuſations, Judg:- 
ments had and rendred, &c. ſhould be 
good, notwithſtanding the Lords Spiritual, 
and the Procurators of the Lords Spiritual 
abſented themſclves out of Parliament in 
time of the ſaid Judgments rendred, for 
{alvation of their Eftate, as it is contained 
in a proteſtation, by which the Lords Spi- 
ritual and Procurators were in this preſent 
Parliament, &c. 

Tie King granteth it; and the Prote- 
ſtation of the Clergy is entred as follow: 
eth. 

Foraſmuch as certain matters were mo 
ved in this preſent Parliament, couching 
openly the Crime of the Archbiſhop ot 
Canterbury, and the other Prelates of his 
Province, who made Proteſtation in the 
form and words which follows. 


N Dei Nomine, Amen, Cum de jure & con 
ſuetudine regni Angl. ad Archiep. Canter 
bur. qui pro tempore fucrit, nec non cater 
ſuos Suffragandes, Cenfratres & Coeptiſ. Ab 
bates &* Pricres, alioſque Prelatos quoſcuns, 
p:r Baroniam de Domino Rege tenentes pertine! 
in Parliamentum Regs quibuſcunque, ut pare 
regni preditti perſonaliter intereſſe ibidemg; 
we regni negotizs & alitss ibi trattare conſue- 
in, cum caters diiti regni paribus & alin 
| conſu 
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conſulere, ordinare, ſtatuere, &+ defimre, ac 


cetera facere que Parliamentti, tempore ibid, 
incendet. faciend. in quibus omnibns & fingulis 

ns Wiilielmus Cant. Archiepiſcopus tctins 

Angl. Primas, & Angl. Sedss Legatus, pro 

nobe noſtriſque Suffraganeis, Coep. e& Confra- 

tribus, nec won Abbatibus, Prioribus & Prela- 

tw, omnibus ſupradittss poteftat. & eorum 

quilibet poteſtatur qui per fe, wel Procurato- 

rem fi ſuerit modo preſens & publice & ex- 

preſse qued intendimns & intend; volumes, ac 

vult eorwm aui/;o:t in hoc preſents Parliaments 

O&- alli ut paves regni preditti more ſolito 

twtereſſe confiderare, trattare, ordinare, ſta- 

fuere , © definire, ac catera exercere cum 

ceteris jris intereſſendi habentibus eiſdem ſta- 

tw & ordine Furs, & eorum cuilibet in omni- 

bus ſemper ſaluum werum, quia in preſenti 
Parliamento agitur de nonnulls materiis, m 

quibus mon licet nobis alicui eorum juxta [a- 

crorum Canonum Initituta, quomodo libet per- x, yas or. 
ſonaliter intereſſe ; eo propter pro nobis & es- dainedin 
rum quolibet proteſtamu, © eorum quilivet a Council 
bic preſens etiam proteſtatur quod non intendi- —— the 
mus , nec volumus ; ſicuti de jure non paſs feer, xt 
mus nec debemus intend; , nec wvult aliquis no Clergy« 


man 
Agitare judicium, and he that did, was to be deprived of his Dig« 
= and Orders, Roger de Howenden in H, 2. pag. 30. Io. & Gers 
wal. 


I 4 eorunden 


" tu &# ordine in omnibus ſemper 


Rot. proceſ. 
& Fudicit 
prob.11 R. 
2. 
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eorundem in preſenti Parliamento , dum de 
bujuſmodi materiss , go wel agetur, quomi 


do libet intereſſe, ſed nos & eorum quemli- 
bet in ea parte penitus abſentare in re pari- 
tatis moſtre, & cujuſlibet eorum catereſſend, 
in ditto Parliamento, quoad omnia & ſingula 
ibidem exercenda juris, & eorum quilibet ſta- 

frm Ad 
hoc inſuper poteſkamur, &* eorum quilibet po- 
teſtatur quod propter hujuſmodi abſentiam non 
intendimus, nec volumus, nec eorum aliquis 
mntendit, nec wvult quod habet proceſſms , & 
babend. in preſenti Parliamento, ſuper materiis 
antedictis. In quibus nec poſſumus, nec de- 
bemus, & pr—__ intereſſe quantum ad nos 
& quemlibet eorum attinet futuris tempori- 
bus quomodo hibet impugnentur, infirmentur, 
ſen etiam revocentur, 


Which Proteſtation read in full Parlia- 
ment by the Commandment of the King, 
and Aſſent of the Lords Temporal and 
Commons; in liks manner make prote- 
{tation the Biſhop of Dureſme and Carliſle, 
mutatis mutandis. "This was upon the oc- 
caſion of the Appeal of Treaſon in the 
ſame Parliament, commeneed by Thomas 
Duke of Gloucefter, and others, againſt A4- 
lexander Archbiſhop of York, Robert de Vers 
Duke of Ireland, and others. 


But 
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But although they thus abſented them- Ror. Part. 

ſelves, they made noProxy at this time to 2.44 & 
aſſent in their room, as afterwards they _ _ 
agreeded to do in caſes of Judgment of * ©” 
Death. But the firſt uſe of ſuch Proxies is 
in the 21 Rich. the 2. neither at all are ſuch 
Proxies, or aſſent of the Biſhops. For un- 
der H. 5. the Earl of Salzbury by Petition, 
in the nature of a Writ of Error, ſhewed 
that the Attainder of Fob the late Earl, 
Father to the Petitioner in the ſecond of 
H.the 4. might now be reverſed; and a- 
mongſt the Errors aſſigned, one was, that 
he had been adjudged ſans aſſent in Parlia- 
ment, but it was in Parliament now ad- 
judged that it was no Error. 

The Archbiſhops of Cant. and York, for g,,. pz, 
themſelves and their Clergy make Prote- 12 x. 2. 
ſtation not to conſent to any Statute made A. 24. 
in this Parliament, Quatenus ea in reſtricti- Holerts un 
one poteFtatis Apoſtolice, aut in everſione Ec- _ wn 
deſig dignitatis tendere dignoſcumtur;, which * 
at their requeſt was inrolled in Parliament: 
yet an A& paſſed at that time, and is pub- 
lick againſt the Pope's giving of Benetices 
by way of Proviſion in England. 

In the beginning of Queen Elizabeth's p,,,, x. 
Reign, when divers Acts paſſed touching tz. Parks. 
matters of the Church, as Service and Sa- yer thea& 


craments, and Church: poſſeflions, &c. the ®* this 
year, as of 


moſt others, is domin, tam ſpiritualium quam —_— aſſenſu, 
, 11s 


7 H.8. f. 
104+ b. ve 
184. b. 


Stat. 4 E, 
Zo Cap. Ss) 
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Bills paſſed d:ſentientibas all the Biſhops, as 
ic is eſpecially entred in the Journals with 
particular enumeration of all their names, 

Whereunto may beadded that affertion 
of the Judges in that deliberation had un- 
der Henry che eighth, touching the power 
Royal in the:Church, as the words were 
reported, 'That our Lord the King may 
well enough ho!d the Parliament by hin 
ſelf, and all his Temporal Lords, without 
the Spiritual Lords, &c. 


CHAP. VE. 


Their appointing Tudges out of themſelves for 
Examination of Tudgments and delays if 
other Courts. 


== is given them by a Statute of F- 
ward the third, in theſe words : Like- 
wiſe for that many Miſchiefs are come, 
&c. That divers places as well in the 
Chancery as the Kings Bench, Common- 
Pleas, and the Exchequer, the Juſtices af- 
ſigned, and other Juſtices to hear and de- 
termine the Judgments, wherein have been 
delays ſometimes by difficulty, ſometimes 
by divers opinions of the Judges, and 
ſometimes by other occafions, it is aſſent- 
ed, cſtabliſhed, and agreed, That = the 

mr 
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Commons beforeſaid, inevery Parliament 
there be one Prelace, two Earls, and two 
Barons, that ſhall have Commiſſion and 
Power of the King (which Priviledge is 
now taken away from the Prelacy by A& 
of Parliament, Anno 17 Car.) to hear by 
Petition to them delivered, the Plaints of 
all thoſe which complain of ſuch delays, or 
grievances done tothem,and that they have 
power to cauſe to come before them at Wef- 
minſter, or in any other places where the 
Parliament ſhall be holden, and the Courts 
of Records and Proceſlesof ſuch Judgments 
as are delayed, and ſhall cauſe to come be- 
fore them the ſame Juſtices, who ſhall be 
there preſent to hear the cauſe, and their 
reaſon alſo heard by good advice of them, 
the Chancellor, three Juſtices of one Bench, 
and of the other, and others of the King's 
Council. 

And in the ſame Parliament according- 
ly, the Archbiſhop of Canterbury, the Earls 
of Arundel and Huntington, and the Lord 
Wake, and the Lord Baſſet, were afligned t 
the ſame purpoſe; and although the Juſti- 
ces, Chancellor, Treaſurer, Privy-Seal,and 
others had before taken Oath, &c. yet it 
was ordained, that thoſe of. the Baronage 
aligned, ſhall give them a new Oath, and 
increaſe and diminiſh the Miniſters of Ju- 
ſtice, as they ſhall ſee caulc. 

CHAP. 


-— _—_ —_—_— - 


Rat. Paryl. 
28 E.3. 
Petit, 7. 


28 E. Zo 
Petit, 7. 


28 E. 3. 
art, 20, 


Parl.1s R, 
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CHAP. VII. 


Their Tenants of ancient Tenanciss, being diſ- 
charged of paying the Charges of Knights 
of the Shire. 


HE Commons exhibit a Petition, 
That whereas the Tenants of the 
Lords that did hold by Barony, and Sum- 
mons to the Parliament, might not be diſ- 
charged of paying towards the Expences 
of Knights, &c. that the King would de- 
clare the certainty of it : But the Anſwer 
of it is only, As at other times, &c. 

A like Petition and Anſwer is after- 
wards under the ſame King, ina Petition 
touching the ſame thing : Under Richard 
the 2. it is ſuppoſed that all ought co pay, 
but thoſe which come in Parliament by 
Summons, by Writ, and do ſtay there ac 
their own Charges, &c. 

In a Petition afterwards, it is ſuppoſed, 
that the Tennants of ſuch Lands as were 
immediately held of the Lords of the Par- 
liament contributed not to thoſe expences; 
but it is complained againſt, and the An- 
{wer is only, Let it be as at other times, and 
if that any found himſelf agrieved, he 
ſhould have remedy in che Chancery ; yet 
by a Statute which is not in the mn of 

chree 
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three years before, the Tenants of the 5.2.12 x, 
Lords themſelves ſhall pay for ſuch Lands 2.c. 12. & 
as of late times they have purchaſed before, #: 4-fol.r. 
being contributary. 

To this belongs that in Fitzherbert, the os Breve 
Villains of Lords which come toParliament f** 22%: 
ſhall not be therefore contributary to the 
Expences of the Earls which come to Par- 
liament. And to this purpoſe the Lords 
may by Letters in thzir own Names com- 
mand the Sheriff that he diſtrain not their 
Villains. 


THE 


(140) 


thre 

CHAP. VII. Lor 

as O 

Their Tenants of ancient Tenancizs, being dif: bein 

charged of paying the Charges of Knights TI 

of the Shire. Vill: 

ſhall 

Rot. Parl. HE ' Commons exhibit a Petition, | E*P 
28 E. 3. That whereas the Tenants of the | iam 


Petit, 7. Lords that did hold by Barony, and Sum- Þ 2Y 
mons to the Parliament, might not be diſ- 
charged of paying towards the Expences Vill 
of Knights, &c. that the King would de- 
Clare the certainty of it : But the Anſwer 
of it is only, As at other times, &c. 

A like Petition and Anſwer is after- 
28E.3 Wards under the ſame King, ina Petition 
Petit, 7, touching the ſame thing : Under Richard 

the 2. it is ſuppoſed that all ought to pay, 

but thoſe which come in Parliament by 
28 E-3: Summons, by Writ, and do ſtay there at 
at, 20 their own Charges, &c. 

In a Petition afterwards, it'is ſuppoſed, 
that the Tennants of ſuch Lands as were 
immediately held of the Lords of the Par- 
tiament contributed not to thoſe expences; 
but it is complained againſt, and the An- 
{wer is only, Let it be as at other times, and 
if that any found himſelf agrieved, he 
ſhould have remedy in che Chancery ; yet 
by a Statute which is not in the Rolls of 

chree 
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three years before, the Tenants of the g,,+.12 x; 
Lords themſelves ſhall pay for ſuch Lands 2.c. 12. & 
as of late times they have purchaſed before, #: 4-fol.r. 
being contributary. 

To this belongs that in Fitzberbert, the $4: Brev. 
Villains of Lords which come toParliament 22% 
ſhall not be theretore contributary to the 
Expences of the Earls which come to Par- 
liament. And to this purpoſe the Lords 
may by Letters in thzir own Names com- 
mand the Sheriff that he diſtrain not their 
Villains. 


THE 
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The Second kind of their 


PRIVILEDGES 


Priviledges, or ſpecial Rights, that concern 
the Barons that have place in Parlia- 

- ment, as they are every one ſingle in 
their private Eſtates. | 


CHAP, I. 
Touching the Oath and Proteſtation upon 


Honcur. 


LL Oaths being either promiſſory or 
17 Johan, A aſſentatory, and the firſt being that 


> # 35% which binds to a future performance of 


Idem pag. Truſt. 

395 & The ſecond, that which is taken for 
1315. 3 diſcovery of a paſt or preſent truth. 

H. 6 xo, Tbs firſt kind, they as occaſion requir'd 
Ret. Parl, 5 uſed in taking the Oath of all the Barons 
*& #.4.M for the maintenance of the great Charter, 
14. art. 65. and the like was under King Fobn and H.3. 
1 4-79. as alfo ſwearing of the Lords1n Parliament 
Stat. 3. 2, in the time of K.the 6. that they ſhould not 


A+ C3 OF 4+ taks 


| 


' J-re all liable co the like by their tenures,by cap. 6 
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take parts in the great Controverſie be- 
tween the Earl Marſhal, and the Earl of 
Warwick, and the oaths of divers Lords 
appointed for the keeing of the Parlia- 
mentin 5 & 11 H. 4. where yetthe Prince 
was not ſworn, being one of thoſe appoin- 
ted for the keeping of the ordinances, Be- 
cauſe of the highneſs and excellency of his 
honorable perſon, as the words are in the 
Roll :So under H. the 5. the Lords Spiritu- 
al and Temporal ſwore in the Parliament ES ba 
to the Article of taking care forthe preſer- ,n, 14. at, 
ving of the peace,and under H.che 8.to the 15. 
Bill of Succeflion 3 but under R:cbard the 
Second , the Archbiſhop of Canterbury 
challenged, that neither he nor his prede- 
cellors were compellable to any Oath, but 
to the K. and this kind of Oath is trequent- Dyer,ts 
ly taken by ſuch Barons as underrake the ®: Part. 


great Offices of the Kingcom, and they —_ bs 


fealty and by Statutes of the Oath of Al- ' 
legcance ; but of theſe kinds of Oaths for 

the Supremacy they are diicharged by the 

firſt Statute that gives it; and in the caſe Sat Is E- 
of Eſfloynes, wherein by the ancient Law, = mp 
the Efſoiner was to ſwear that the party 
Efloined ſhould appear at a certain day, 

all Barons and Baroneſles were excepted 

irom the Oath, and inſtead of the Oarh 

they put in ſurery, Ratio vero diver{itatis 


(faith 
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Eſſnite ns (faith Bran) tals efſe poterit ut widetur 
& 205 c.g. 9u0d ita nobiles & dignz perſone in warranti- 
fo. 281, 
caratores ( ſcilicet) plegios ſuos. - 
Aſſentor Oartis - in Caſes of tryal by 
fol. 1.2, 10 12 Or 24. witneſſes defendants, which pro- 
FE. 4. fo.6. ceed by Bill and Anſwer. 
H. 8.fol.12+ : 
a- Stamford. lib. 3. Cap. 1. Cooke, Liber 3. fol. 30: 6. 
Plaintiff's examined in actions of debt 
brought upon arrearages of accompt in caſes 
48 E. 3-f9. of tryal by 12, they are diſcharged of the 
_ lib» Oath that is in caſes of tryal of their 
of 2* 22 Peers,in which they anſwer Guilty or Not 
E.3fi.18.2+ guilty, only upon honour ; for in other 
27 4.8. fo, tryals they have no part, but are exemp- 
22.Cok ib, ted from being impanelled in Juries, 
6.f0. 53* * Niſt eorum Sacramentum adeo fit neceſ- 
ſarium quod fine ills weritas inquiri non 
poſſit, and thence was it that ſome Barons 
under Edward the firſt, of the Marches of 


1 Henry 4- 


Regiſt. orig. Wales, refuſed to ſwear before the Juſtices I, 


|. 179. b. i i 
iid of Oyer and Terminer upon an Enquiry to 


bre. £ 16. Þ& made by them, and others, of certain 
eodem Part, Outrages committed by Gilbert of Clare, 
in are Farl of Glocefter, againſt Humphrey Hl 
London 29 Bohun Earl of Hereford and Suſſex ; thoſe 
- my mug Barons were John de Haſtings, Fohn Fitz- 
recep. Scac- Raynold, Roger de Mortimer, Theobald of 
carit, Weldon, . Fobn Troger, and Tefferey of Cam- 
vill, to whom dittum eſt (as the Roll faich) 

ex 


zatione Efſonii non per ſe jurabant ſed per pro- | 
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ex parte Regis quod pro ſtatu & Jurt Regis, 
& pro conſervatione dignitatis Coronce & pa- 

J i (ue apponit manum ad libitum, ad facien- 
' | dum 1d quod exe ex parte xa 95 qui omnes 
unanimiter reſponderent, quod ipſi wel eoruns 
anteceſſores hattenus in hujuſmodi caſu, ad 
preſtandum Sacramentum aliquid coats fur 
erunt. 

And afterwards the Oath being offered 
them, they anſwered every one by them- 
ſelves, quod nihil inde facerent ſine conſide- 
raticne parium (uorum. 


. | Barons being witneſſes, in Caſes of witneſſes, 
Examples are, that they give im tleir Te- 
ſtimonies only upon Honour. 


[IN the Courts of the Delegates in the 3 Arr. in fire 
of E. 6, in the proceedings againlt deleg.15 50s 
Gardiner Biſhop of Wincheſter, upon a ſpe- 
cial Commiſſion from the King, the then 
L. Chancellor, and Marquilſs of Northun. 
and the Earl of Wi/rſh. and Bedford, are ex- 
amined only upon their honor or ſometime 
upon alleagiance or fidelity roGod and the 
| {K.and this was upon the ſpecial priviledge 
of ſuch perſons, tor both by the Civil 
Laws and Common, no teſtimony is taken 
 $icgularly but upon Oath. | 
In Chancery in a Caſe between Peffery agg 
and Feffery, and in another berween Bligh cy. mu 
K $03 Examinar, 
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toy and Dantrey, Thomas Lord Buckhurf,, 
under Queen Elizabeth; delivers his teſti- 
mony only upon honour. 

In the Court of Chivalery under Rich, 
the 2, in the great Caſe between Sir Rich. 
Scroope appellant, and Sir Robert Gravencr 
defendant, touching matter of Arms, the 
Atteſtations taken by Commiſion from 
Fobn of Gaunt, the Earl of Darby, the E 
of Northumberland, the Duke of York, and 
the Earl of Arundel, are for ought ap 
pears without oath; for whereas others 
are ſworn, the Entry of their depoſition 
is , (Pray and requeſts according to the 
right of Arms, by the procurator of My 
iter Rich. Scroope, to teſtifie thd ſay, &c. ) 

And amongſt others the Earl of De- 
von{hire was examined by Commiſſion, by 
TFobn Kentwood, who in the return of his 
Commiſkon and the depofitions, certifi 
the Court, that he had ſwore all the 
witneſles,there being none of the Nobility 
but only the Earl in his return, who 
was not ſworn, but ſpake in the loyalt 
of his Chivalery. 

Butin the multitude of witneſſes of thi 
cauſe, divers Barons are ſworn, as the Lor 
Poynings, the Lord Scales, the Lord Gray, 
the Lord Rauthen, the Lord Baſſet. To © 
very of which names in the atteſtation 
is added (Sworn and Examined) And 

agreeable 
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2] agreeable hereunto is the examination in Re, Parl. 
I the Caſe of Alice Pierce, in the beginning 1 R. 2, art: 
of Rich. the 2. 41s 

, Barons anſwering to Bills as Defendants. 

1 For Barons wering in Chancery as ' 

' Defendants, are divers preſidents of fuch 

I their anſwers in the times of ZH. the 5, and 

ly Henry the eight; but there are none of 

«| that time that clears it whether they were 

U} ſworn or no; for the anſwers of that time, 

"'J as alſo of the time following, till about 

"J the middle of Elizabeth or later, are fre- 

J quently filed without any 7wra:. to them. 


d Ut under Queen Mary, in a ſuit by ,, > . 
B Walliam Armer againſt Thomas Lord Pea 3.0 
1 Wentworth, touching the Inheritance of in Sacetes. 


Copy-holders in Srepney, the Defendant 
preſents in his anſwer with Maſter Sack- 
ford's hand to it, who was his Council, 


4 (And on the upper parc of his anſwer where 


Furat. is ſometimes but rarely in that Age 
written) theſe words are found', This an- 
ſwer is made by Council, and the Lefen- 
dant not ſworn by order of Court. 

Then in Queen Elizabeths time the 
Lord Dacres being Plaintiff againſt. ti:2 
Lord Buckburſt, and Parker, and Manweos, 
thele'two defendants are ſworn, but not 


the Lord Buckbarſt. 
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And afterwards the Lord Buckburft's an- 
18 7unii. ſwer is inſcribed per traditionem Comtiſſe ſur 
Mich. 31 per honorem ſuum. So the Counteſs of Nor- 
C 32 Ele pp, 9berland ; In virtute honors ſui agnovit re- 
ſponſunem ſuam eſſe veram : as the entry is 


upon her an{wer at that time. 
And in the Counteſs of Rutlands Caſe, 


32 Eli. . 
where ſhe with Sir George Shaworth were 
Defendants about the latter end of Queen 
Elizabeth, the Pedimus poteſtatem was tOan- 
ſwer upon his Oth ſuper Evargelia, as allo 
a Dedinzustowards theend of Queen. Eliza- 
44 Eliz- 


b-th, was direed to Roger Bromeley, and Ri- 
chard upon the Bill of complaint of 
» Se2t, Mr, one Brocke againſt George Earlof Huntington, 
42 & 43 to take his Oath ſuper henorem, &c. About 
Bin which time alſo the Lord Ewure put in his 
anſwer [ver konorem only tothe Billof Foby 

Barnes and R:bert Talbozs. 
In other Courts, as the Star-Chamber, and 
Court of ards, it was queſtioned in Queen 
Elizabeths time, whether Barons being De- 
f:ndants, ſhould put in their anſwers upon 
Oath ; and in the Court of Wards an Order 
4© Elir. was made in the Lord Mountagues caſe, that 
#p«4T%- they thould, and that fo the courſe ſhould 
you be hencetorth conſtant. The like courle 


ach been held of late in the Star Chamber, 
0:79 12. as alſoin the Eccleſiaſtical proceedings, and 
0.10 fats 1hout the end of Queen Elizaberths time in 
in OAtG CLancery ; allo the Lord Hherton by a com 
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pulſory order anſwered there upon Oath. 
And within theſe few days th2 Earl of 
Shrewsbury was ordered to an{wer upon 
Oath to one Revell, being Plainriff there, 
and divers Noble men have been {worn to 
their anſwers in Chancery lince the beginning 
of the King, and ſome in Queen El:zabeths 
time alſo. Neither is time of Quzen Mary age. 4 Foe 
and Edward the ſixth, wholly wichour ex- AMic.Wintan 
ample ; but the ſum of all ſeem this, that 5+ (om. 
according to the claim of the Barons in 7 _ Paſ. 
20 E. 1. they were not anciently will about Sine. Ha Je 
the end of Queen El:z.abeth, or the time of Com Dy 
King Fames, and of our preſent Sovereign, /et & Dy 
compellable to ſwear to their aniwers, tor Roſe 
the firſt compullory order falls in the 33 of - Ma 
Eliz. in the Court of Wards, but that tome 7zzkrin 
of them taking no advantage of their pri- 1 Etz. 
viledges in this caſe, voluntarily took the 5*#ter 
Oath, and others ſtanding upon their an- 77” _ 
cient right, put it in only upon honour, as 12713 
alſo we ſee in that cate of Grawezor and Eliz. 
Scroope, and Alice Pierce under Richard the Cumpr' v. 
Firſt ; for if it were not a ſpecial Privi- £97 Bed. 

hn San ad ford, Mich. 
ledge, it will fall our, thar in all te Ex- 4, 2:54, 
amples, where they were nor {worn, the jbidem But, 
Judges committed great injuſtice in receiv- ver Dm, 
ing their anſwers, and depoſicions without Rib. Hill 
Oath, if they had not been ſfubje&tby com- ; 4m 
pulſion to an Oath, no otherwiſe then it a gy. E., 
Judge ofthe Common Law ſhould admire: & 4, 
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vidence given to a Jury, ortakea Verdi& 
without Oath, which were not excuſable. 
And a few examples of giving in theiran- 
{wer without Oath, upon this reaſon, are 
of great weight againſt many that ſhewed 
that{they were voluntary ſworn ; and theſe 
orders which were compulſory, are of fo 
late time, and of ſo weak power, that they 
cannot at all take any right from the Baro- 
nage which was beforeſettled in them. 


Examined as Plaintiffs in Aftions of Debt up- 
Arrearages of Accompts. 


Y the Statute of 5 Henry 4. cap. 8. in 

Actions of debt upon Arrearagesof ac- 
counts, the Judges have power to examine 
the Attorney of the Plaintiff, or whom 
they pleaſe,and thisexamination was meant, 
and hath been practiſed upon Oath); yet in 
ation brought by the Lady of Abergaven 
»y, being a Baroneſs, againſt another in the 
time of Henry the Sixth, when the Coun- 
tel of the Defendant deſired the Plaintiff 
might be examined, Cockanie the Juſtice 
faid, that they ſhould not do well to make 
her, being a Baroneſs, come tobeexamined. 
And however the Statute were general for 
high as well as low (as the words of the 
Books are) yet he &ith the Law will be 0 
therwiſe, and different between another 
common perſon, of 
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Of the Form that was uſed in ſwearing of Spi- 
ritual and Temporal Barons. 


TS the form of ſwearing the promiſſory 

Oath, a difference hath been amongſt ,., 
the Barons of Parliament, the Temporal ,, .. .,z. 
Barons under Henry the 9. ſwear with their 1 M.14 
hand upon the Book, the Spiricual with 15.Parl 1 
their hand upon their Breaſt, ficlt che one SHO 
tattzs the other wi/is Evangels : Antiently de Templo 
this Oath was taken by the Lords in the jn Anoymi 
houſe upon the Archbiſhops Crols. To this Chron. 
day the Spiricual Lords have challenged it, 

and ſometimes have uſed to ſwear wiſis, G4%-o9ferv, 
only asa thing to be done by the priviledge | — pgs 
of the Church. Burt there is the Teſtimo- * 
ny that ſhews, that all che Biſhops in a Pro- 

vincial Synod did ſwear here their Fura- 

mentum corporale, which is t2&##,and howlſo- 

ever if it be a priviledge of Nebity in ſome 

other States, or of Gentry, to depole by wri- 


ting without a corporal Oath, as in Bohemia, 
Auſtria , Bavier, &c. yet there is no fuffici- 
ent certainty with us tor an eſtabliſh ditte- 
rence of torm in ſwearing, 
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CHAP. II. 
Tryal by Peers. 


N all caſes of Treaſon or Felony, or mif- 


Nor in a : a 
Appeals 4. prifion of eicher of theſe offences,a Tem- 
10 Eliz. poral Lord of Parliament isto be tryed on- 


4-6. 19.in ty by his Pcers, if arraigned by Indi&tment 
Appeal de Þ*7 Judicinm parium ſuorum,or of 12. or more 
mar. 19, Temporal Barons of Parliament, This holds 
Stamf. 8c, as well in all caſes made Treaſon or Fe- 
lony by Statute, as received anciently to 
16.4.6, Þe ſoby the Common Law, as Juſtice Stam: 
13 E.4.12.ford expreſly affirmeth, although uſually in 
or. Stan. Statutes which make Treaſon or Felony, a 
my ey '« ſpecial clauſe be inſerted for Peers to becri- 
GL. 50. 4 Ed by their Peers 3 as allo to the now trial, 
Stat.g Fac, Where. perhaps more need was of ſuch a 
rp, 1. Clauſe, vponthe Statute of remainder made 
ſor trial of offences committed by the En 

iſh in Scotland, itis added, that if the Ot 

ender be a Peerof che Realm, then his 'Tri- 

al ſhall be by his Peers: and this is clear 

;or all Temporal Barons and their Ladies ; 

but ishath been doubted whether the ſame 

Law be incaſe of Trial of Spiritual Barons 

or no ; and without Goubt one ſpecial Ar- 

2ument among otiers, hath been _ 
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from the name of Peers, ſome concluding 
thus : Spiritual Barons are no Peers, there- | 
fore not to be tried by their Peers 3 others Stat. 20 # 
for the other part, thus, Spiritual Barons Cook hs 
are Peers , therefore to be tried by their g, £2.4, 
Peers ; bu: of theſe two Arguments, - the 
firſt is falie in matter, the ſecond in 
form. 

For the firſt, it is true and plain, that Spi- 
ritual Lords have been Peers, and of the 
antecedentfalſe: the Teſtimonies juſtifying 
them to have been 1o, are very frequent in 
the Biſh, of Winchefter's caſe, who departed 
irom the Parliament at Salxhury, about the 
beginning of Edward the third, and was 
queſtioned for it afterwards in the Kings 
Bench 3 he pleaded to the Declaration, 
Quod ipſe elf unus 6 paribus Regni & Prela- 
tw, &c. and in that ſhort diſputation of pa. , x.z, 
the caſe which is left in the year Books, he cramrege 
is ſuppoſed clearly both by the Court and Kg Rep. 
Council to be a Peer. So afterwards under 
the ſame King, ina Writ of Wards brought 
againſt the Biſhop of London, he pleaded 
to iflue, and the Defendant could not have 
day ef Grace, for he ſaid (as the words of 3 E. 3. fot. 
the Book are) that a Biſhop is a Peer of 186+ p/-28- 
the Land. Et hes erat cauſa, &c. And in . 
a like caſe upon an Aion of Treſpaſs a- 33 #2 "7: 
gainſt the Abbot of Abyndon who was one jp \ch.,t 3 
of the Lords Spiritual, day of _ = lenge, 

enic 
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denied againſt him, becauſe he was Peer 
de Ia terre. Soexpreſly upon the Queſtion 
of having a Knight returned into a Jury 
where a Biſhop was Defendant in a Quare 
impedit, the rule of the Court was, that it 
ought to be ſo, becauſe the Biſhop was a 
Peer of the Realm. Sothe Judgment given 
againſt the Biſhop of Norw:ch in the time of 
Richard theſecond, he is in the Roll expreſly 
allowed to be a Peer, for he had took ex- 
ceptionsthat ſome things had paſled againſt 
him without aſſent or knowledge of hisPeers 
of the Realm. To which exception, the an- 
ſwer was, It behoves you not at all to touch 
your Prelatz of only certain Miſpri- 
fions, which you as a Souldier of the 
King, &c. have done and commutted, 
&c. Here is to be avoided that challenge 
of Stafford Archbithop of Canterbury un- 
der Edward the Third, whenupon his being 
excluded the Parliament, he thus challeng- 
ed his place. Ego tanquam major pars Regni 
poſt Regem wocem habens Fure Eccleſia mee 
tantum wendico, C ided ingreſſum mm Parlias 
mento peto ; the fame is juſtified by the 
Clergy touching their Fs paritatzs before 
recited at large and entered in the Parlia- 
ment Roll. And in the Afignment of 


the Errors under Henry the Fifth , for | 


the reverſal of the Attainder of the Earl 
of Salsbury , ons Error is afligned, that 
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Judgment was given without Afſents of 
the Prelates, which were Peers in Par. 
liament ; and that although that were ad- 
judged to be no Error, yet it hath been 
allowed clearly in the Roll, and the Pe- 
tition, that they were Peers. So inan Act, ,, 
of Parliament under the ſame King, the ns 33 
Biſhops and Archbiſhops, and Archbiſhops Z. 8.Trial, 
of Ireland are called Peers of that King- 141 
dom; and divers other paſſages occur Rf 
touching this name of Prelate; neither 
could any Scruple be further made of i, 
until the paſſing of an A& of this Par- 
liament, 17 Car. 1641. 

But as this is clear, that thzy were 
Peers, fo allo it is clear, that they were 
not' by the Law to be tried as Tempo- 
ral Barons by their Peersz and the con- 
cluſion of the contrary drawn ( as before) 
out of that, that they have been Peers, is 
wholly withqut conſequence, this having 
been a Point of the Common Law, as 
it is diſtinguiſhed from Acts of Parlizment, 
which falls out generally to be only the Pi 

1 


known and received Cuſtom within the 
Kingdom, if the Practice and Cuſtom with- "of 
in the Kingdom be therein obſerved, the 18 
point of Law may beſoon reſolved. In the wil 
Practices and Cuſtoms divers Biſhops 
are found to have been arraigned, and 
legally tried upon Capital Offences , | 
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yet all that have been fo, have had their 
Trial only by common Juries, and whe- 
ther by Statute any alteration be of chis 
Common Law, ſhall preſently be exa- 
mined, th&re being many Biſhops now to 
be tried. 

That Praftice and Cuſtom appeareth 


o&& Rot. «get ; | 
Rom.m. 5, Indicted of divers Felonies, and of joyn- 


ing with Roger Mortimer, he 1s arraigned 
in the Kings Bench; and upon queſtion 
how hs «will be tried, he faith, Quod ipſe 
eft Epiſcoprs Heref. ad woluntatem Dei & 
ſummi Pontificis, & quod materia predifta 
Articulorums ſibi impoſuit, adeo ardua ett, quod 
ipſe non debet in Curia ſic ſuper predittis ſibi 
impoſitis reſpondere, nec inde reſpondere poteſt 
abſque offenſn divino &* ſentie Eccleſie. 
Hereupon day is given over, and then 
the Indictment is brought into the Parlia- 
ment, where upon his Arraignment he 
gives the like Anſwer; and Walter Arch- 
biſhop of Canterbury, petit eum, && ei libe- 
ratur; and this is commanded, that he 
have him ready at a certain day in the 
Kings Bench. Et praceptum eſt Vicecomitt 
Hereford. quod wenire faciat coram Domino 
Rege tot & tales, &C. ad inquirend. prout 

mers 
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-. Imorss eft,&c. And a common Jury is return- 


_ = 
on O— 


4 which finds. the Biſhop guilty ; where- 4 
is (upon he is committed to the Archbiſho 6 
\. Jand conviet, and his Lands and Goods if 
o Jare ſeized into the Kings hands. N 


Here was the Biſhop tried by a com- 
þ {mon Jury, although ic appears both in 
the Record, and- in the Hiſtory of that 
time, that the whole Clergy carneſtly in- 
f {| deavourcd to have kept him from Convi- 
ion ; but no pretence of any right of Thomas 

Trial by Peers is once mentioned in this Walſing- 

behalf, though other Complaints are full on = 
enough expreſſed againſt the whole Pror (57. 


ceedings. 


Under Edward the Third, Fchn de Iſle Trial 30 
Brother to Thomas Hen Biſhop of Ely, E- Rot. 11, 
was indided in Huntingten-ſhire, That Rep. 
he, with divers others , per offenſum &- 
precurationem Epiſcop. 28 E. 3. die Lune 
poſt Feſtum Santi Facebi, burnt the houſe 
of the Lady Hake at Colne, by Scmmer- 
| ſham, &+ quod praditizs Thomas Epiſco- 
prs ſciens praedittam combuſtionem per - pre» 
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of the Murcher of ons I/illian H.linc, 
fl1in 


dift. ſervientes ſuos eſſe faclam difios ſer* F. 
vientes apud Soramerſham poſtea receptavit, # 
&c. And alſo it was found before the \Þ 
Sheriff and Coroner, that 29 Edward the oF | 
Third, the Eiſhop was guilty de Aſjen/u Fl | 
: iy 
ul 
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flain by Ralph Careleſs and Walter Rip- 
ton called Little Watt , upon Malice con- 
ceived againſt Holme , becauſe he fol 
lowed the Suit of the Lady Wake; the 
Principals were attainted by Outlawry , 
the Biſhop was arraigned , and upon 
queſtion how he would be tried, dicehat 
qd ille eff membrum Dom. Pape, & quid 
ipſe ab ordinario ſuo, Viz. venerabili Patre 
Domino Simono Archiepiſcopo Canterburi, 
Anglie Primat. reſpoudere non pote#t. Et 
ſuper hoc idem Archiepiſcopus preſens bic in 
Curia petit , quod dittnus Epiſcopus Elienſis 
de Feloniss pradift. ſubi impoſitss hic coram 
Laico Judice now cogatur reſpondere ; &* ut 
ſeiatur inde rei weritas per mquiſitionem par 
trie, &c. precept. eft Vicecomiti Huntingdon, 
quod wenire  faciat coram Domino Rege m 
Ofab. Santi Mich. &c. ubicunque, &C. 2.4. 
de Fuſt. de Scmmerſham, & idem dies datus 
eff Epiſc. &&C. Ad quem diem coram Domino 
Rege wenit preditt. Epiſc. in propria perſona, 
femiliter jurat. veninnt qui eletti, trieati, ju- 
rati & onerati, fi idem Epiſc. de aſſenſu pre- 
diftorum Rand. & Walter. & de recept. 
eorundem fit culpabilis, nec non dicunt ſuper 
Sacramentum ſuum quid idem Epiſc. eſt m nullo 
culpabilss, ſed dicunt quod idem Epiſc. poſt 
Feloniam receptavit ipſos apud Sommerſham, 
ſciens ipſos Feloniam fecifſe. Ided anqui- 


ratur de bons, catalls, terrs & tenements, 
1 Ns 


"0 W oF » WW I” 


-. 


F=+. 2 = === = _ 


(159) 

&c. Et ſuper hoc predifims Archiepiſc, = 
ſens in Cur1a petit ipſum tanquam membrum 
Eccleſie ſibi Iiberari, & ei liberatur cuftodiend. 
prout decet ; and Writs were lent out tothe 
Sheriffs of all Shires where he had Goods 
or Lands, to certifie them for the King's 
Benefit 3 and in this Record it is obſerva- 
ble, that the Jurors were tried, which 
proves that the Biſhop had his Challenges 
to them at his Trial. 

About the beginning of Henry the Fourth, 
Thomas Merke Biſhop of Carliſle, was in- 
dicted of Treaſon before Thomas Earl of 
Warwick, and other Juſtices of Oyer and 
Terminer in Middleſex; the Biſhop ſtanding 
before committed to the Tower for the 
ſlams Offence. Er hoc Fulliciar. predit. 
recognit. mandatum eſt Conftabulario Turrs 
praditi. wel ejus locum tenenti, quid corps 
ejnſdem Epiſc. habeant, we! alter eorum ha» 
beat coranm prefatis Tuſticiarits apud Turrinm 
pradiffam die Mercurii ex tunc proximo ſe- 
qnente ad reſpondendinmm Domino Regi de pro- 
ditionibrs, &c, And the Precept eſt Vice- 
comit; London. quod tunc wenire ſaciat 
coram prefat. Fuſticiar. apud Turrim pre- 
dift. ram Aldermannos & Cives, quam 
alios probos homines de vicineto Warder, pre- 
diff. x. Baynards Caſtle & Dougate qui 
prefat Epiſc. nulla affinitate attingunt ad fas 
ciendam tunc ibidem deliberaticuem de. diff o 
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Epiſcopo, prout moris eſt ſecundum legem Reon; 
fucks, uf quem id & lotum ; = Bilkop 
is brought before them, and a Writ comes 
from the King to the ſaid Juſtices, re- 
Citing, that /icet in Statuto apud Weſtmin- 
ſterium nuper edito, inter cetera continetur , 

wod nullus Archiepiſcopns, nec Epiſcopms coram 

uſticiar. noſtrs occaſione alicuſus crimins 
impetratur abſque ſpeciali precepto noſtro qui- 
fame aliud "Rea inde ws es de 
adviſcmento tamen Conſilit noſtri vobis man- 
dams quod fi alicui DA vel Epiſcop. 
coram T%obis impetiti vel judicati exiſtunt, 
tunc ad deliberationem ipſorum procedats prout 
de jure & ſecundum legem Regni noſtr: 
Hnplie fore videritis faciendum, Statuto pre: 
ditto non obſtante. Teſte meipſo apud Weſt+ 
minſterium 2.8 die fanuar. Anno Regni noſtri 
primo. 


This Writ being read in the Court, the 
Biſhop was demanded how he world be 
tried : He firſt ſtands upon the Priviledge 
of the Church ; to whom the Juſtices re- 

ly, That the Offence was 1o high, that 
e muſt anſwer them with Proteſtation 
of ſaving the Liberties of the Church ; 
he pleads Not guilty. Et inde de bono & 
malo ponit ſe ſuper patriam, inde fiat, inde 
urat, hoc inſtante die, &c, The Jury finds 
him guilty, but the Juſtices being yes 
vile 
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viſed of their Judgment, return him to 
Priſon : The Record was afterward re- 
moved in the Kings Bench, andthe Biſhop 
renders himſelf to the Priſon of the Mar- 
ſhalſea; and then being asked, if he had 
any thing to ſhew why Judgment ſhould 
not be given on him, he pleads his par- 
don, and it is allowed him. 

Totheſe Prefidencs a learned Judge in 
Queen Mary's time faith, divers were a- by, 
greeable ; among which are ſpecially to 3/2": 4% 
be accounted thoſe of the Biſhop of Ro- 3: fob. 133- 
cheſter in the time of Henry the Eight, and 
of Craumer Archbiſhop ot Canterbury under 
Queen Mary, both tried by common Juries. 7»pye 
Neither is there any example extant from 7. 8. pro 
the firſt memory of a legal Trial of Bi- Trial 142- 
ſhops, which is under Edward the Second, 
that teſtifieth any Trial by Peers belong- 
ing to a Biſhop; and accordingly hitherto 
it was taken clearly by chat learned Judge 
of Queen Mary's time, that no ancient Starf. lib, 
Stature ſpeaking of Trial by Peers, hath 3 P4135 
been put in ure to extend to a Biſhop or 
Abbot, although they enjoy the name of 
Lords of the Parliament ; for they have 
(as the wordsare ) this name of Biſhop or 
Abbot ratione Officii, being not choſen in 
Parliament in reſpect of their Nobilicy, 
but in reſpe& of theic Poſſeflions, the an- 
cient Baronies annexed to their Digniries, 

L accord- 


| — 


Cambd. mn 
Ordi, Angl. 
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according to which there are divers Preſi- 
dents, whereof one was in the time of 
H. the 8. where alſo it is as judiciouſly 
and modeſtly affirmed by a moſt learned 
Man of this Kingdom, That the Spiritual 
Lords enjoy all legal Priviledges, as the 
Temporal Barons do, ſaving only this 
Trial by Peers. 

That which may be here objeRed out 
of the Statute of the Grand Charter, where- 
in every man ought to be tried by his 
Peers, id eff, judicium parium ſuorum ;, Or 
out of the Statute of 25 E. 3. by whichall 
Treafons are to be tried by men of the 
{ame Condition of which the Offender is, 
may eaſily be anſwered ; for both theſe 
ancient Statutes are now to be interpreted, 
as it is clearly taken in continual Pradtice 
and in the Books, according to the known 
uſe of the legal Proceedings, and not by 
literal Interpretation of the words, as it 
plainly ſeen in both of them : For al 
Gentlemen, Eſquires, Knights, Batchello 


1 Mar. Dy- and Bannerets, and at this day Banneret 
er fo.o86- are accounted Peers, not only among! 
Hollenſbead themſelves, but alſo to all other men © 


Cron. fo. 
17 49. SUT 
pleiſ. caſe, 


_ the loweſt condition, which yet cannot 
out of the force of the word, only the lik 


Coo. fo. 40» appeareth in that nom amercientur Comte: 
wel Barones, ni{i per pares ſuos. And it! 
ſhewed in the Title of Amerciaments 

where! 


$, 


'J which were before Treaſon or Felony , 
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wherein that which the Statute refers to 
Peers, is done ſo by Judges. And this ot 
Biſhops referreth to thoſe Statutes, is only 
to be adjudged according to Uſe and Pra- 
&tice, which is the beſt Interpreter of the 
Statutes, and not by the meer Interpreta- 
tion of the word Peers. 

And it is moſt likely, that if any ſuch pz, 28 
Right had anciently belonged to them, not X. 6. 
only they themſelves, but the Temporal 
Baronage under H. 6. proteſteth «by the 
mouth of Viſcount Beaumont for their Trial 
by Peers, when 7/illiam de la Poole put 
himſelf upon the King, and not on his 
Peers, in ſuch fort as thoſe Biſhops put ' 
themſelves on the Pope, and not upon any 
legal Trial. 

But one particular caſe is here to be ad-, _ ... 
ded, touching this right, ſingled by it ſelf, y;_c. 1, 
that is, Trial by Peers upon the third Ot- | 
fence againſt the Statute of Service and Sa- 
craments, under Queen Elizabeth, tor the 
known Trial by Peers, is in Caſes of Trea- 
ſons or Mifprifions, or one of them. And 
Trial by Peers ſaved to the Baronage in | 
the Statute of new Treaſon or Felony, 4 
hath reference only to the known uſe of | 
ſuch Trial ; fo that in tkole new Treaſons 
or Felonies, ſuch as for other Offences , 


#- 
_ --— —_ Z 


were tobe tried by cheir Peers, are like- l: 
L 2 wiſe - If 
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wiſe (and noneelſe ) to be tried by their 
Peers for new Treaſlons or Felonies, and 
therein the Spiritual Lords are equally ex. 
cluded ; but this of the third Offence a- 
gainſt that Statute , is neicher Treaſon, 
Felony, nor Miſprifion, but a Treſpaſs, 
puniſhed - only by Forfeiture of Goods 


and perpetual Impriſonment. In which 


caſe this Ad faith, without reference to 
the uſe of Trial by Peers, as it is uſually 
expreſſed in other Statutes, that all and 
ſingular Lords ot the Parliament for the 
third offence ſhall be tried by their Peers. 


—_—_— 
—— 


CHAP. IIL 


Scandala Magnatum. 


T* any perſon ſhall divulge falſe Tales of]. 


any of the Lords of Parliament, by 


which difſention may be betwixt the]. 


Commons and them, the Offender isto be 
impriſoned until he bring forth the Au: 
thor ; but this alſo is communicated to the 
greater Officers of the Kingdom. 


CHAP. 
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CHAP. IV. 


Proceſs againft them in Engl: Courts, by Bill 


and Anſwer. 


He Courſe of the Chancery is, and of 
the late Starchamber was, That the 
Chancellor writes to the Lords of Parlia- 
ment, and ſends out Subpena's, and ulſual- 
ly his Letrers are praycd in the Bills thac 
are exhibired againſt chem. 
But whether upon a Baron'snot appear- 
ing on a Subpzna, an Attachment may be 
awarded, hath been a queſtion ; neicher 
do I find it clearly reſolved otherwiſe chan 
that in later times, the Practice 1s, that it 
may : Burt in the time of Queen Elizabeth, 
in a Suit between Taverner and the Lord 
Cromwel, the Detendant diſobeying an In- 
junion in the Chancery, it was queſtion- 
ed what courſe ſhould be taken againſt 
him ; and upon good and dzliberate advice 
taken by the Court, having the opiaion 
of ſome of the Judges herein, an Attach- 
ment was awarded to the Sheriff of Noz- 
folk, and returned fo, and che Sheriff had 
his Coſts for bringing him. This Attach- 
ment was awarded in Michaelmas Term, 
and in Hillary Term he was returned fo ; 
L 3 buc 


Laurence 
Fennins 
li. 2. a. 
Crompt, 


Fwifa. f 
33» 
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but afrerwards there being a Parliament 
began in May, and ended in June; the 
Lord Chancellor complained of it, and ir 
was pretended that it was gotten in 
Courtin the abſence of the Lord Chancel- 
lor, and advice was had with Councell, 
and Judges, and it appears not (as the 
words of the Journal book are) that by 
Drier, Part, *& Common Law, or by any preſidents of 
Fun.1g.Eli, the ſaid Court of Chancery, it was war- 
& Dyer fo- ranted that the perſon of any Lord having 
314. & place and voice in Parliament (in the like 
$5" crſe) inthe {aid Court of Chancery before 
this time had been actached, and therefore 
they took it to be againlt che Priviledges 
of the Lords of this Kingdom, and he was 
diſcharged. 
Rot, Parl. But tor that of attachment upon S#5- 
2 Hcg pert. nas, and in the courle of proceeding a- 
T 7” 7 agwy Gar X : 
45. Rot. aint noble men by ſuch Writs or Bills as 
Yarl.15. H. are uled in the Exchequer, Chancery or 
6-N. 25. elſ:where, it is not likely that any certain, 
4 gs = Courſe of ancient Common Law, or pro- 
# a" *9* ceeding in equity can be found to jultifio 


it at all, either againſt them or any other! 


perſons, beyond the time of R. 2. under 
whom John Waltham, Biſhop of Sakisbury, 
and Chancellor of Eng/2nd, brought in the 
Writs of Subpzna, & ceteris de cauſis, in 
the Chancery and the Exchequer, by ex- 
ample whereot other Courts have _ 

| them, 


Ext 
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t | them, againſt which the Commons paſſed 
| a Bill in Parliament under Hemry the fifth, 
t | but the King would not give aflent to ir: 


n | The like is found under Henry the fixth,and 
| Henry the fourth. 

— SEE NE. 
y CHAP. V. 

r- Their number of Chaplains qualified. 

8 

e Y the Satute of Pluralities, every 
i: Archbifliop may, have eight Chap- 


ef lains, that may take Diſpenſations for a 
5 | Pluralicy; but tor the plenty of Schollers of 
35] good ability in Arts and Learning, it is 
like the Law in theſe points will be alre- 
1 red, that they allhave and none wantcon- 
- venient benetice. 


1s 

Jr Marquiſs and Earl, 5 

1, Viſcount, may ) 4 Chap: 
) Every Biſhop, have Y 6 ( laines. 
0 Temporal Baron, 3 

[ 

r Dutcheſs, 

| Emery )Marchioneſs, _ — 

e Counte(s, Widduws 

n Baroneſs, 

fe 

| 


} L 4 CHAP. 
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B 

C HA P. VI. in w 

Ac; 

Tor retaining of Strangers. {am 

Anc 

Baron of the Parliament may keep Þ gen 

A ſix ſtrangers born out of the Kings I 
obeyſance at one time ; whereas another } 33. 

man may retain not above four. 2 

or 1 

Ws 3 
CHAP. VIL trea 

4 

Clergy. hou 

cap. 

Nder Ed. the ſixth, a priviledge was 5 

A givento the Nobility,thatin all caſes | the 
where a common perſon, as a Clerk con- | cap. 
vict,ſhall and may have benefit of his Cler- 6 
gy; and in all caſes where priviledge of , 


Clergy isreſtrained, or taken away by that | dra 
Stature, except in willful murder, that is, 
Burglary, Robbery, by or near the High- _—_ 
way, {tcaling of Horſes, and Sacriledge, a 
Lord of the Parliament and Peer of the 
Realm ſhould at the firſt offence, only of | The 
common grace, without prayer, have bene- ! 
fit of the Clergy, and ſtand as a Clerk 
convict to makes purgation, although he Q 
cannot read. 


But 


de ta 
ba —m—_—Þ__.. 
—_  . 
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But as Stamford notes, inall other cafes, p,,, ow 
in which Clergy is caken away ſince that 1. 2. fo. 
AR, a Baron of the Parlianent is in the 130 a, 
ſame caſe as any other common perſon is; 
And by Acts made ſince, it was taken away 


generally. 
1. For ſtealing of Horſes, 1 E. 6. cap. 


_ Robbing in dwelling houſes, &c. in 
or near the High-way, 5 E. 6. c. 9. 

3. Burning of Houſes or Barns, pety 
treaſon, 5 Phil & Mar. c. 4. 

4. Stealing of 5 s. in any dwelling 
houſe or any place adjoyning, 39 Eliz. 
cap. 15. 

5. Stealing of 12 d. or more without 
the knowledge of che perſon, &c. 8 Eliz, 
cap. 4. 
% Burglary and Rape, 16 Eliz. c. 5. 

7. Killing one that hath no weapon 
drawn, I Fac. cap. 9- 


CHAP. VIIL 


Their Liberty of hunting in the Kings Fv- 
reſt s. 


Uicunq, Archiepiſcopus Comes wel Ba- 
ro veniens ad nos, per mandatum noftrum ; 
tranſiret per fareiham noſtram liceat et capere | 


( 1750 ) 
unain beſtiam wel duas, per wiſum Foreſtarii 
| preſens fuerit, ſin autem faciat cornare, ne 
wvideatar hoc furtim facere, hoc liceat eas re- 
deundo facere ſicut predit. eſt: and this hath 
been interpreted to the coming of a Lord 
by ſummons to the Parl. by Proceſs out of 


the Chancery, Kings bench, or otherwiſe, 
where the return is Coram Rege. 


—— 
— — 


CHAP. IX 


Amerciaments, 


N caſe of Amerciaments of Barons of 
Parliament upon Nonfuits, or other 
Judgments, ending in miſericordia, there is 
a ſpecial courſe, both for the ſum and 
the way of aſcertaining of it, which differs 
fromthe Amerciaments of common perſons. 
28 E.z.fol. For ths ſum, che Amerciaments of an 
392.24 E, Earl, or Spiritual, or Temporal Baron is 
2.f.31 b. 1 equal, that is, 5 /. of a Duke, 10 /. and the 
H-6.7-2-9 ſefling of this is by the Kings Juftices, be- 
For ** fore whom the action dependeth ; the Ju- 
| f.9-a. 21 ſtices in this place ſupplying the room of 
E 4 f.17 » Peers, by which according to the grand 
Charter they are tobe amercied, as cxprel- 
fly it is affirmed in the Judgment under 
H. 6. againſt the Earl of Northumberland, 
where the words of the Juſtices are, bay 

' muc 
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much as an Earl is a Peer of the Realm, 1 #-6.f.7. 
he ſhall be amerced by his Peeres, accord- - Cool &. 8. 
ing to the Statute, and therefore we put Gretfey's 
not the Amerciament incertain. Caſe. 

And thenceand thus is the grand Char- C.4-/7.3. De 
ter to be underſtood that faith, Comitas en he 
&  Barones non amercientur, niſs per Pares © 
ſ«0s, bur continual uſage hath chus (as be- 
fore is ſhewed) interpreted that priviledg, 
and fo hath the practiſe been, and thence 
was it under E. 2, a Writ was direed to 
the Juſtices of the Commonpleas that they : 
ſhould not amerce the Abbot of Crewland. Clau. 15. 
tanquam Baro, becauſe he did not hold per &+ 21-12» 
Baroniam aut partem Barone. 

For this of Amerciament, while there 
were no other Titles of greater Nobility 
but Earl and Baron, which was in the 
timeof FE. 3. who created the firſt Duke in 
England, as Rich. the 2. the firſt Marquils; 
and FH. 6. the firſt Vitcount, and the Amer- 
ciamentsof the Lords of the Parl. were all 
at 5 4. whence allo is generally fo affirmed 
in the Statutes of Ireland under Hl. the ſixth, 
that every Lord that is called L. of Parl. in 
all places as well perſonal as real, in which 
amerciaments do lye, ſhall be amerced ac 
1005. Burt when other Dignicics were 
made, and it ſeems according to the pro- 
portion of ths reliefs, paid by thoſe new 
dignicies, for a Duke is to be amercied ar 

double 
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double the ſum of an Earl, that is, 10 1. as 
his relief is double, which is 20. 


CHAP. X 


No Proceſs in civil ations to be awarded a+ 
gainſt the body of a Baron. 


11 H.t4-2+ O Baron of the Parliament or Ba- 
Cooke lth, 6. roneſs isto be arreſted by Caprar up- 
Pol.52.b. 27 on ation of debt, account, treſpaſs, or the 
14-2. 22. b, like, but they are robe diſtrained only and 
25. Aſs. PL. pay iſſues, returned for an appearance. The 
33-14 Eliz. reaſon of this was anciently, becauſe the 
ny Capias in ſuch Caſes, goes out only upon 
7 Hin, 4. Pibil habet, returned by the Sheriff, which 
Rot. 8. Co- could not be tor a Baron, who was ever 
ram Rege to be ſuppoſed to be ſeifed of his Barony, 
_ , by which he might be diſtrained and loſe 
- pr &r. iflues. Although the reaſon fails now in 
ror. utlary thoſe that have not more than the names 
20.13 R.2. alone of their Baronies, yet the ſame Law 
mt, retorn {tjll remains, but this limited to actions 
—_— 74" between party and party; for in Caſes of 
my " reſcues, Liorges, or the like, where the 
proceſſ. 44 . . 
198.1 Xs. offence is immedaitely to the King, a Ca- 
fol 22. b.v- p;25 lies againſt a Baron of the Parl. 
Afar Tg Andait is as other priviledges which are 
> legal in England, limiced alſo to the Barons 
of the Parl. of England ; for it appears = 
; oy 
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der R. 2. that in an action of debt,a Capias 
was awarded againſt che Counteſs of Or- 
md, being one Iriſh BaroneF, and parti- 
Cipating of her husbands dignities as our 
Ladies in Eng. neicher can a Baron of Ire- 
land be tried here by the Pecers of Eng. for 
they are not his Peers,no more than the L. 
Zanchar might, being a Baron of Scotland, 
who was indicted and arraigned only by 
the nameof Rob. Creighton Eſquire, ang up- 
on this reaſon, that he wzs no Baron of 
Parl. tried by a common Juury. Thenceit 
is alſo that an Earl, Baron, or Duke of 
France coming into Engl. by the Kings 
fafe condu&,ſhall notin any legal proceed- 
ings be ſtiled ſo, as appears in the time 
of Edw. the 1. 1n the Aa of the E. of Rich- 
mond, being then Duke of Brit:am, and in 
the caſe of Sir Fohn Douglaſſe under Edw.z 9 Eli. f. 
the 4. Andthe reaſon,why S. Gilbert Hum- 35: Þ-& 
frawil,inthe time of Edw. the 3. was legal- — _ 
ly to have his title in, writs of Earl of Aw- 3' * ©. 
guiſh, was becauſe that in that age the E. of 
Anguiſh by that name was L. of the Parl. 
asit is expreſly noted in our Year-books. 

And this difference it ſeems hath been 
here between Temporal dignities, and 
Spiritual, that in regard the temporal 
State of Eng!/and was ever held as ſevered 
and diſtance from other States, not at all 
communicating with them in civil go 

YErnment, 
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'vernment. Therefore foreign Dignities 
which are of the Civil part of States, had 
no reſpe& given them, as appears in the 
examples already brought. 

- But onthe other ſide, in Dignities Spiri- 
tual, becauſe there was anciently through 
Chriſtendom ſuppoſed an unity in the 
Church; fo that England with foreign 
Nations, and they with Eng/and (as mem- 
bers of one body had a mutual reference 
to each others Countrey) was legally va- 
19. E.z.tit, 1ued, as Biſhops in England, as may be ſeen 
Trial 5j9. inthat caſe of the Biſhop of Urretcht (for 
this is the right Name, though it be prin- 
ted Y/rfon) under E. the 3. where being 
made Biſhop of Utrerchr makes a Prebend 
of England. So the Title of Cardinal] was 
uſually given in legal proceedings to ſuch 
- * as had that dignity in England, whence al- 
Extra.tit, fo the Archbiſhop of Ragsſe being Parſon 
derenuntia. of a Benefice in the Biſhoprick of Carliſle, 
cap. 9. a4 ynder King Fob, was (ic ſeems) to have 
— been accounted here alſo an Archbiſhop 

for dignity, though not for Juriſdiction. 


CHAP. 
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; 
| tt 
CHAP. Xb 


A Knight to be retorned upow every Paunel 
| where # Baron u Party. 


| | JIN every Jury impannelled between a > 
] Baron of Parilament and other corken n PR 
whatſoever, one Knight at che leaſt is to /eng. 125, 
be returned, which failing, the array may (5 tit. Emp 
{ be quaſhed by challenge; a teſtimony queſt, 43: 
. * 0 om, 
| hereof as well for Spiritual as Temporal |. ;19, & 
Barons, is frequent. 1 & 2 


; Phil. & 
Mar. Dyer f. 107. 63. & 4 El. idemf. 208, b. 29 MH, 8. 22, b, 


th. 


CHAP. XII. 


No day of Grace againſt a Baron, 


F a Baron of the Parkament be Plain- 22 &. 3. F. 

tiff or Defendant in any Action, and 9. a. 27 E. 
the Plaintiff or Defendant pray a day of 3+ _ 
Grace, he ſhall not have it againſt him; 77 #3. 


Lo LE 
and this is expreſly affirmed in the Books, * 22 


CHAP. 
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Part 9, 
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Of late years it was agreed in the caſe 
Te. Fa. f. 


49-Cook, whereas the Office of Stewardſhip was 


CHAP. XIIL 


Making Deputies of Places of Truſt com- 
: mitted to them. 


of Gilbert Earl of Shrewsbury , that 


granted to the Earl of Rutland, without 
giving power to make a Deputy ( and this 
by Q. Elizabeth ) that yet he might exer- 
cile the ſame Office by Deputy, by reaſon 
of the neceflity that is ſuppoſed in the 
Law to be, of the Earls attendance upon 
the King, and the Government of the 
Kingdom ; the ſame reaſon is, it ſeems, 
for all Barons. 


FINTS. 


cc {ER 


_—_ a4 a= ad as icq; a a @A a i Mz 


